
FLORIDA SUPREME COURT 

= 

THOMAS JAMES 7 
Petitioner, pro se, B S 

4 2 

v a L.T. Case No.: 93-44126A 
DCA Case No.: 3D23-533 

STATE OF FLORIDA 8 Provided to Suwannee 
Respondent. a Correctional Institution on 

/ SEP 15 nan 
for mailing, b 

PETITION FOR WRIT OF HABEAS CORPUS —(‘“‘“COCOC 

COMES NOW, the Petitioner, Thomas James, pro se, pursuant to Article V, section 

5 of the Florida Constitution and Florida Rules of Civil Procedure, Rule 1, 630(d)(5) and 

hereby files this Petition for Writ of Habeas Corpus. In further support thereof, the 

Petitioner states the following 

JURISDICTION 

The Florida Supreme Court has jurisdiction to issue a Writ of Habeas Corpus once 

a Petitioner has exhausted all remedies in the lower Courts, pursuant to Article 1, section 

13 and Article V, section 5 and 9 of the Florida Constitution and Rule 1, 630 of Florida 

Rules of Civil Procedure. Furthermore, Petitioners life is in danger as he is a State witness 

HISTORY 

1.On January 19, 1996, Petitioner was adjudicated Guilty in Case No 

93-44126A for Armed Robbery in violation of Fla.Stat. 812.13(2)(a)(b) 

2. Petitioner was sentenced to Life with (15) years minimum mandatory. 

3. Petitioner's Counsel filed a timely Notice of Appeal 

4. Following a series of appeals from the filing of pro se motions, the Petitioner 

lastly sought a 3.850 Motion for Newly Discovered Evidence for a less severe sentence, 
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asserting that Petitioner gave an interview to G.Q. Magazine pertaining to the 1990 murder 

of Francis McKinnon and the innocence of Thomas R. James, Case No.: 90-23928 

This interview triggered a review by the Miami-Dade County State Attorney's Justice 

Project in Case No.: 90-23928 . . . Thereafter, the State Attorney's Office initiated contact 

with Petitioner seeking substantial assistance from Petitioner concerning the 1990 murder 

of Francis McKinnon and the innocence of Thomas R. James . . . During these cold case 

interviews with the State, Petitioner provided the identity of the McKinnon murderers, as 

well as the location of the murder weapon. See Thomas R. James Case No.: 90-23928. At 

which time Petitioner also agreed to be a State witness and testify at any future hearings 

Due in part to Petitioner's substantial assistance, the State was able to correct a 32 year 

old wrongful conviction and exonerate Thomas R. James in Case No.: 90-23928 on or 

about June 2022 ... On July 15, 2022 Petitioner filed a 3.850 Motion for Postconviction 

Relief based upon Newly Discovered Evidence for a less severe sentence, seeking that the 

lower Court apply the 2 prong Jones test, weigh and examine the newly discovered facts 

presented to it . . . the trial Court denied Petitioner's motion on January 24, 2023 without 

an Evidentiary Hearing . .. On February 6, 2023 Petitioner filed a Motion for Rehearing, 

which was denied on February 28, 2023. Petitioner filed a Notice of Appeal on March 9, 

2023. Initial Brief was filed to the Third DCA on April 7, 2023 ... On May 24, 2023 the 

Third DCA Per Curiam Affirmed Petitioner's 3.850 motion and the Third DCA issued a 

final Mandate on June 26, 2023 with an Opinion stating that Petitioner is or was untimely. 

Petitioner has been threatened and fears for his life, as the high profile case has made him 

a target because he's a State witness. In as much, Petitioner prays that this Court entertain 

the instant Petition 

ARGUMENT POINT ONE 

The Third DCA ruled in error when it did not remand Petitioner's case back to the 

lower Court so that an Evidentiary Hearing could be held. By not doing so the District 

Court could not fully evaluate the quality of the evidence which would demonstrably meet 
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the definition of Newly Discovered Evidence... A remand would allow the trial Court to 

examine the Newly Discovered Evidence via the 2 prong Jones test. See Jones v. State, 

591 So.2d 911 (Fla. 1991) and via the 2 prong Jones test, supra, the State is not required 

to file a motion invoking the jurisdiction of the Court 

As Fla.R.Crim.P. 3.850(b)(1) provides time limitations, due diligence and the 

second prong required of Jones supra, stating that if a Defendant is seeking to vacate a 

sentence, then the Newly Discovered Evidence should show that it would probably yield 

a less severe sentence. See Reed v. State, 116 So.3d 260, 264-65 (Fla. 2013) quoting Gore 

v. State, 91 So.3d 769-774 (Fla. 2012) 

The newly discovered facts that the Petitioner presented to the trial Court are 

1. The Petitioner gave an interview to G.Q. Magazine concerning the 1990 murder 

of Francis McKinnon and the Innocence of Thomas R. James in Case No.: 90-23928. This 

interview was published August 2021 

2. The interview with G.Q. Magazine triggered a review by the Miami-Dade County 

State Attorney's Office, “Justice Project” in Case No.: 90-23928 

3. The State Attorney initiated contact with Petitioner seeking substantial assistance 

concerning the 1990 murder of Francis McKinnon and the innocence of Thomas R. James 

At which time, Petitioner gave the cold case investigators the identity of the McKinnon 

murderers as well as the location of the murder weapon 

4-Due in part to substantial assistance given by Petitioner, the State was able to 

correct a 32 year old wrongful conviction and release Thomas R. James in Case No.: 90 

23928 on or about June 2022 

All the above-mentioned fact were unknown to Petitioner and his attorney and were 

presented to the Court within 2 years of becoming known to Petitioner. These newly 

discovered facts may probably yield a less severe sentence had they been examined by the 

trial Court 

However, the trial Court's order of denial asserts that “ground one is being denied 

because the State has not filed a motion to reduce or suspend defendant's sentence for 
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substantial assistance pursuant to Fla.Stat. 921.186. As such, this Court is without 

authority to reduce or suspend the defendant's sentence” 

This opinion given by the trial Court is unreasonable, fanciful and contrary to sound 

Florida law . . . As Petitioner clearly motions the Court under “3.850 motion for Newly 

Discovered Evidence for a less severe sentence’. In doing so, the Petitioner has already 

invoked the authority of the trial Court to apply the 2 prong Jones test (supra) and in this 

context, the State is not required to file a motion pursuant to Fla.Stat. 921.186 AS 

Fla.R. 3.850 under Newly Discovered Evidence gives the Petitioner a unequivocal right 

to use Newly Discovered Evidence in seeking a less severe sentence Jones supra, Reed 

supra, Gore supra, stating that the newly discovered evidence may probably yield a less 

severe sentence... To deny Petitioner an opportunity to use his own substantial assistance 

as newly discovered evidence, would create a manifest injustice and is a clear denial of 

due process and equal protection. As due process is flexible and calls for such procedural 

protections as the particular situation demands. See Morrissey v. Brewer, 408 U.S. 471, 

481 (1972) A evidentiary hearing would allow witnesses to testify concerning 

information that was given by the petitioner. See Tracy McLin v. Supreme Court of Florida, 

827 So.2d 948; 2002 Fla. Lexis 1877; 27 Fla. L. Weekly S. 743 No. SC01-829 

ARGUMENT POINT TWO 

The trial Court and Third D.C.A. both were in error when denying Petitioner's 

allegations of substantial assistance without conclusively refuting with the record-pursuant 

to Fla.R.P. 141(b)(2)\(D) To simply state that the State has not filed a motion under 

Fla.Stat. 291.186, doesn't mean that Petitioner did not assist the State . . . A review of the 

record would have shown that Petitioner's allegations were true and when evaluating the 

legal sufficiency of a motion based on newly discovered evidence, the Court must accept 

the allegation as true for the purpose of determining whether the alleged facts, if true, 

would render the judgment vulnerable to collateral attack and where no Evidentiary 

Hearing is held the reviewing Court must accept the Petitioner's allegations as factual 

when they are not refuted by the record 
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However, if the Petitioner is seeking to vacate a sentence the Rule of Newly 

Discovered Evidence secondly requires that the evidence would probably yield a less 

severe sentence. See Jones supra, Reed supra, and Gore supra. Thus, this is not a matter 

of did the State file a motion pursuant to 921.181, but rather did the Petitioner provide 

substantial assistance to the State in Case No.: 90-23928; because the Petitioner : has 

clearly asserted the following as Newly Discovered Evidence 

1, The Petitioner gave an interview to G.Q. Magazine pertaining to the 1990 murder 

of Francis McKinnon and the innocence of Thomas R. James in Case No.: 90-23928. This 

interview was published in August 2021 

2. The interview with G.Q. Magazine triggered a review by the Miami-Dade County 

State Attorney's Office, “Justice Project” into the McKinnon murder and the innocence of 

Thomas R. James in Case No.: 90-23928 

3. The State initiated contact with Petitioner and sought assistance in the 1990 

McKinnon murder and the innocence of Thomas R. James. At which time the Petitioner 

gave cold case investigators the identity of the McKinnon murders as well as the location 

of the murder weapon 

4. Due in part to Petitioner giving substantial assistance the State was able to correct 

a 32 year old wrongful conviction and release Thomas R. James in Case No.: 90-23928 

on or about June 2022 

Since then, Petitioner has become a target as a high profile snitch and is living in 

constant fear, 

All of the above-mentioned facts were unknown to Petitioner and his attorney and 

could not have been ascertained by due diligence All newly discovered facts were 

present to the trial Court within 2 years of the time that the facts were or could have been 

discovered, pursuant to Fla.Crim.P. 3.850(b)(1) Time Limitations 

Furthermore, Fla.R.App.P. 9.141(b)(2)(D) mandates an Evidentiary Hearing unless 

the allegations are conclusively refuted by the record. This Rule also governs appeals of 
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summary denials, stating that unless the record shows conclusively that the appellant is 

not entitled to relief, the order shall be reversed and cause remanded for an Evidentiary 

Hearing or other appropriate relief. 

The Petitioner's allegations have not been refuted with the record from Case No 

90-23928 nor were the cold case investigators given a chance to testify as well as persons 

from the Miami-Dade “Justice Project”. The very people whom collected information 

from Petitioner and recruited him as a witness in the McKinnon murder 

CONCLUSION 

I came forward to recuse Thomas R. James in Case No.: 90-23928. A man whom 

was wrongfully convicted and held hostage for 32 years Mr. Francis McKinnon was 

robbed and murdered inside his own home. For many many years his voice cried out to 

me from the grave, pleading that I tell the truth and continue to fight for justice in his 

unsolved murder 

To continue denying me is to continue to deny Mr. McKinnon his last chance to be 

heard, because the exoneration of Thomas R. James won't solve the McKinnon murder 

but to exhaust this newly discovered claim will 

You see, Miami-Dade's court system wants this story to go away or end here but 

that won't be justice for Francis McKinnon. So I pray that this Court will remand this 

cause back to the trial Court for an Evidentiary Hearing concerning substantial assistance 

given in Case No.: 90-23928, that Petitioner seeks to use for a less severe sentence 

Respectfully submitted 

s/ % Vom “Sa png 

Thomas James FDC#114319 

OATH 

I declare under the penalty of perjury that I have read the foregoing facts, and they 
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are true and correct 

s/ “Tecanad “ nne> 

Thomas James FDC#114319 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that a true and correct copy has been forwarded by U.S 

Mail to the person(s) listed below on this kS day of September _, 2023 
Fila. SuiPreme Cou2z- 

3560 South Duval St 

atl, FL 92379-1927 

s/ Them ad So qmed 

Thomas James FDC#114319 
Suwannee Correctional Institution 

5964 U.S. Hwy. 90 
Live Oak, FL 32060 

anne? 

pei guain 
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i Pd : rd A R RI D TO S H UJ TEL E : i cocaine cowboys—-those flamboyantly hoini aa , ¢ + eldal drug traffickers~was waning as the big | | : bosses went oni the run or larided in prison, a P| f : | new markethad emerged. Crack cocaine was i i 

fueling the next age of street vidlence, Dade and 
County, later renamed Miami Dade County, ie ir J AM E } } WW i had one of the nation’s highest hiurder rates 
Carjackings and home invasions were ram 

y pant. Guns were easy to find—in fact, the Tec-9 | ; TH E H E D that had landed James jn jail had been man { y ufactured right in town. Police departments 1 
: were harried, and the streets were frenetic, In 

the neighborhoods that Jamies worked, a riéw | B F - N 6 TTI N G [ N breed of stickup boys had begun employing | ‘ ; 4 increasingly brazen techniques; sometimes iF 
dressing as women, complete with wigs and # H ! 

a purses, to tob dealers like James. The judicial . iy 
system was overloaded, and a frightened pub ; } 
lic Was clamoring for harsh pbnishmerits ; f p Long enough for hiin-to consider just how ‘Thé yan slowed to a stop At the courthouse After he was processed, Jamies recalled, ss | fal far off track his lite, at 23, had drifted. He and James shuffled outside, where his hands he thet the public defender hie’d seen in the . | had.ahdtion ofwhat was comingatthehear. were cuffed and clipped to a belt; his legs were courtroom, Owen Chii, The lawyer explained 1 ; ' ing. The'cbps had found marijuana and an shackled; arid he wa chained to abottadozen thathe didn't know much about the case yet. j 5 illegal guh in his car—he knew he was fat other inmates: The group was ctab-tnarched = James gai he knew even less, “I never been i ing. fomething more serious than the petty into’a wood Paneled cotirtroom ahdtoldtosit in Coconut Grove,’ he told Chin, xe 1 said “possession charges he had dealt with in the jury box. Before long, ajudgecalledout , In the van on his ride back to the jail, é* ie. 3B oe ‘But he was hopeful. He had already —_théir names one by One, James was férvous; .} James tried to guess at what might happen ki Goth think of this ordeal as'a wake-upeall. this was the first hearing he'd had since his * fiow. He was caught In the syster’s kaleldo he It was Aligust 1990, and Thomas Jameshad arrest, Heididn't know héw miich jail timehe i scope: The idea of small. business loans and . i resolvéd to get his shit together. was Ipokinig at, buthe was alsoeagertogeton { réal estate investments must have felt more Hi: James was a hustler, a pot dealer in the with it—ohestepcloserto putting thisctiapter : remote than the moon, He grew abgry. And | projects atound Brownsville, north of Miami behind hirn and Starting the life he wuntéd at some point, the frustration began to cover ! in central Dade County. He managed a crew “Thomas James,” the judge read aloud. : another feeling? feai. anda couple ofcorners. Butin his mind, this James stood, But before thejudgé could detalt é was just temporary, a means to anend.He the charges; the court clerk sitting belowthe. THE HURDER THAT James was accused of : } ‘was saving up; he had bigger plans. His goal _ bench réached into a large accordion folder committing occurred six months earlier, on | swWis to own his own business. Stdrt with # and pulled out adocument. January 17, 1990. That evening, as dusk was ©: H car-wash, like his father had, ther} buy real “Your honor,’ he recalled the clerk saying,: . settling over'a three-story apartment build. : estate, some of the low-slung concretebun- “there's a warrant out for him for first-degree ing at 135 South Dixie Highway, two iien galows in the neighborhood or asniallapart- murder” James raised his eyebrows, This was approached unit 110, the home of Francis ; ment building. That way, he thought, people amistake: he hadn't murdered anybody. He < arid Ethra McKinnon, an older couple living | | are paying you every month, He had saved assumed his file had gotten mixed up with on disability. One of the men wore a mask; 7 up about $36,000 so far, which he initially that ofone of the other guys on the docket. the other didn’t bother. iF thought wasn’t enough to get started, But The warrant spelléd out the particulars With the MéKinnons that night were | recently he'd found a company that worked Seven months earlier, near Miaini’s Coconut —_ Ethra’s daughter, Dorothy Walton, who was a i to help finance small-business plans like his Grove neighborhood, a robbery had gone | Helet himself imagine big thitigs bad. and a man was killed. Hearing rk this, 

Then the cops opened the trunk of his car,‘ James was stunned but not yet scared. They o i ; James was alréady dn probation for acciden- can’t betalking xbout me, he thought. Helived When his murder ; tally knotking down acop while fleeingaraid 18 niles from Coconut Grove and had been trial began, Thomas H i on a houising project. Now his aspirations, there only oncé or twice in his life, and that J ames wa s sti I F which had just begun to feel attainable, were was years ago. None of this made sense to him, . . on hold, maybe even ih jeopardy. The situa- But eamstake this egregious wouldsurelyget. COMrtal n that the mix-up tion underscored just how ready he was to straightened out quickly. 
quit the scene, He liked thie money he made And yet the defendants’ files hadn't been wou Id get SO rted ; on the streets but hated the troublethatcame mixed up. putes 's name really was on the out, Perhaps naively, with it. He was always checking his rearview warrant, w ich said that witnesses had iden h e figu red that mirror to see if he was being followed. Not tified him at the scene of the crime. A pub s Just by the cops but also by rivals interestédin lic defendér James had néver met entered anybody who testified H his turf and bythe stickup boys who preydn a not-guilty plea, ahd officers whisked 
the dealers, He was indifferent to Buns; they James downstairs, where they collected his wo ul d ta ke one look were tools of the trade. Lately he'd started fingerprints again, snapped a mug shot, and at hi m and rea lize feeling like he needed one for Protection. booked him for murder. H 7 if ‘That’s why he had picked up the Tec-9 the These were busy days in Dade County’s finally t he wasn t at the ce cops discovered courtrooms, Although the era of Miamt!’s scene that night. 
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R nurse, and her husband, Johnny. Prosecutors Regina Ortiz, the neighbor who said she man named Thomas James, He found one: a 4 

and witnesses would later say that these -wentto school with Dog, offered information mug shot of » Thomag Raynérd James, who 

were the orily four people in the apartment about the other man too. “Ms. Ortiz stated had arecord of nonviolent drug arrests and ee 

j Shortly after 7 p.m., Johnny satinthellving that thesécond personshesawrunningdown agun charge Conley printed the photo and a 

g room, chatting with Ethra as she watched the alleyway is known bythe name Tommy created 4 lineup that included thé photo at 

; television. Dorothy wasinthe kitchen, while James,’ Metro-Dade detective Arthur Nanni graphs of five other Black men, with no con: ak 

Francis rested in the bedroom. wrote in the report he filed that night. nection to the incident. In his later testimoriy, en 

Sudden)y, the unlocked apartment door Officers also spoke with Larry Miller, who Conley said that he did not recall i, when he eam 

: burst wide and a man With asilyerhandgun _ lived in the complex, Miller had suffered a searched the database for thé name Thomas j 

rushed in, his face clearlyvisible. Behind him, head injury that impatred his speech; hemade James,apy other individuals came up i ; | 

4 aman with what might Have been dstocking money by collecting cans, He told police he Conley also located 4 mug shot for Vincent iG 

covering his face followed. Both shouted for had been outside the building beforé the mur Cephus Williams and made a similar photo a | 

everyone in sight to hit the floor “Getdown! der, when the two suspects approached and lineup. The next day he returned to thé | { 

Goddamnit! Get down!” asked him for.a cigarette. Then he watched apartment complex with the photos. Regina 4 H 

Dorothy, Johnny, and Ethra did as they | j 

were told. Dorothy pleaded, “Please don’t ; | | 

hurt my mother!” The gunman grabbed the Pee ee etna tert MR eee are sores a Ba Ly { ot 
younger woman's purse off thé kitchen table eee eer te Pe Mcn ei eewerae oe eae my dy 

and rifled through it. Francis, hearing the Reis: Se Me ete E te ee me 

E commiotion, stepped from the bedroom and ae f ie a ES et ee | on i.) | 

into thé hallway with asiub-nosed .38-caliber enn or ra ee ee i 
revolver in oné hand. He paused to take : A a : } acre 

in the living room's chaos. That gave the eos eee F i ae ia ot 

uninasked intruder just enough time to raise PE rrpriny ee ns : ; ; | 

his silver gun and fire: One bullet. It entered ae H os y | | i 

Francis’s right cheek, traveled into his neck, f \ 5 Mea con en 

and hit the carotid artery. Francis fell where / : j ECC ae 

he stood. Pad , peer » | and Thomas i | 

F Th , ; F iia rae ena H ! | a COU aa Tas re 

€ intruders weren't done. The gunman in rar 

i grabbed a coole tin off a table and removed H a a 

wads of cash totaling between $300 and yj 

$400. One of theni said, “Let's get thie hell out f 

of here:"Then they bolted out tie door. The _ them head toward the McKinnons’ unit. He Ortiz quicldy recognized Williatng; the'man | 

whole episode. took minutes—a cojifusing said hegotagood look at them, she knew‘as Dog. But she didi yeCognize 7 

flash of fire, poise; and panic. Starting dround 10 that night, peo anyone in the lineup contajnitig Thonias ry 

Outside, Chery] Holcomb was inthe park- —_ ple began calling the Cora}. Gables Police James, “She was unable. to identify Mr x ? 

ing lot near her motiier’s apartment, when Departnient with tips, “You're looking for Jamies,’ Conley explained in a deposition . : j 

she heard tlie barig of the pistol: She dropped Vintent Cephus—listen to me, listen: In fact; Ortiz subsequently had to Correct yf 

to thé ground and sctgamed, Two men raii__Viricent Cephtis and Thomas Jamés.That’s how police characterized what shesaid the ; 

past her. Regina Ortiz heard the shot arid the all Tknow, byé-bye; aman With adeep voice night of the shooting. In a latérdeposition 

scream and stepped out of her second-floor told an officer. Later, a female caller rang the she clarified that: she rieyer, told 6fficérs f ee 

: apartment, 205, directly across from unit 110, station. “I Had got sonie information'that that she witnessed James runting from the f? 

She saw the two men sprinting west toward I hiad heard on the street, so iriaybe you all = ‘apartment—just that:she had head from rT 

the highway. She recognized theonein front want to check it out,” she said. “I heard one others, inchiding her sister, that a Tommy a) t 

E and later identified him ina deposition.“We of the boys {s named Thomas James. Then Jaines had been the nian with Dog. “I never fe 

call hini Dog? she said. “I grew up withhim | youhavéeonethatgo by thename Dog, okay? said [I saw) ‘Tommy James,’ she explained. HI 

; in schoo).” His first namé is Vincent.” The officer on the Nevertheless, the rumor was recorded by ! 

Inasmall yard adjacent to the complex; a ~ Iinethen asked the caller: “Okay, and Tommy detectives as an eyewitness account. ty 

3 resident named Joy Thompson was hanging , James and Vincent, they from the Grove?” Conley sliowed Dorothy Walton the 

& laundry on aclothesline when she saW.aman “Uh-tith, they're from the Grove,” tlie photos as well She picked James out of i j 

& with a silver gun ini his left hand race by and woman affirmed. thé Jineup as the fian who shot her step ; 

2  diit deross South Dite Highway, father: But Conley didn’t ask her anything “i 

® The apartinent complex sat onthe border WowxexDE DETECTIVE KEVIN Conley had farther—How the picture liad triggered her 

© —_ of Coral Gables, home to the University of been with Metro Dade for 16 yearg and —_—sriiemory or how confident she was in her 7 

z Miami, Coral Gables officers were the first overseen more than 100 murder investiga recoliection—which is part of suggested 

= — onthescené; but withoutahomicide bureau, tions when his supervisor assigned himto —_ procedure, When Conley showed the Hneup ae 

* — theyrelinquished controloftheinvestigation the McKinnon case that night: After arriv. to Dorothy’s husband, Johnny, he selected , 

® to detéctives from the County's Metro-Dade —_ ing oni the scene, he debriefed the officers someone else ds the killer. ai 

2 Police Department, who arrived quickly. who'd been combing the area, and he read Next the detective showed his lineup to d 

& The cops canyased'the aréh and began iriter- the reports that referenced the nantes Larry Miller, the cognitively disadvantaged i 

viewing neighbors. Almost instantly the Dog and Thomes James. Then, according can collector, who identified James as the man 

= name Dog surfated. Coral Gables officer to testimony hé later provided about his - lie saw that might, In all, Conley showed. the ea 

=  Lestér Mooré wrote'in a report that several work that evening, Conley droveto police © neup to eight witnesses. Only twor-Miller ty 

£  unkhows tériants yelled out to liim thata headquartets and visitedthedepartments and Dorothy Walton—said they reeogttized } 

= dude by the name of Dog did it.” records section, looking for a photo of a Thomas Jaine’ (continued ‘on page 86) ; 
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THE WRONG THOMAS JAMES 

i a repent were in a position to recognize James from | THE AMERIGAN CRIMINAL justice system is not 

| | ; ia ; Peet the ctime scene, Most were police officers, | expected ta be perfect, It was designed with 

ites, | y) oA H crime scene investigators; one was the | levers and pulleys to counterbalance errors 

iF Pie, it iy ’ . medical éxaminer who performed Francis | Butthe levers and pulleys Gon’t always work. 

te a ! ‘. MeKinnon’s autopsy. There were, only three In fact, itis increasingly apparent thatthey fail 

a ye ou at eyewitnesses: Ethra McKiniion; Dordthy | atanalatming rate Around this, a consensus 

ais sa A ‘Walton, and Laity Miller, the cami collector has grown, and reform movements, packed 

ts ! H bj who said the meni asked him for a cigarette by conservative and liberal groups alike, have ; 

1 i ; 1 atts ) Aes before the robbery. But Miller was not an | taken on issues ranging from decriminalizing 

aU uth H Nt ideal witness. Whén‘he took thé.stahd, the | minor matters like motor vehicle infractions 

u " prosecutof asked, “Do you see that person, to reducing jail populations. Prosecutors are | 

pe imninninmens | the man who'eame up and asked you fora | being elected in citiés acrogs the dountry, t 

CONTINUED FROM PAGE 78 cigaretté that night? Do you séé him in the | pledgingto make systems fairer forthe poot 

courtroom?” Miller replied, “No,” aid for people of color. Police have begun to 

Infact, Dorothy Walton and her mother later Just as James had predicted refine their procedures around thejpumber of 2 

told polige that they even knew Thomas Ethra McKinnon, frail andeldefly, told the | witnesses they use to build cases. Bit none of 

Jaines’s mother; they said they were related } court what happéned in the apartment but | thatwas happening in 1991. Notin Miami ie 

to hér, said she had been tdo searedto get a good look When Thomas Raynaid Jamés shipped off i 

Conley was convinced he'd identified the | atthe robbers Dorothy Walton, however, was | tostate prison, he concluded that the only per- ' u 

; killer, but-it-took him six months to locate | more certain. She Wass. fegisteréd nurse ahd | sonhe could rely on for help was hitnself, He >| 

t the man in his photo lineup. He finally found | trained in making detailed observations, She | resolved that ifthe truth of whiat happened S 

Thomas Raynard James in jail on 4 gun arrest, picked out James as théman who enteredthe } thatnight in Coconut Grove was 6ver going to iy 

f lodged under an alias he'd given police when } apartment, told everyone to.get-on the groiind, | emerge, he would have to. uncover it. Ae 

he was picked up. Conley already Had the | and then shot her stepfather i the face. The One day, about a year into hiis seiitence, bs : 

warrant ready when he located him. On the | only other testimony.directly related to Jamies’s | James was walking inthe yard at Hendry bag 4 

form, when asked to desctibe the relationship | involvement came from the lead. investiga: | Correctional Institution, in Immokalee, when s 

between thevictin andthe defendant; Conley | tor, Detective Conley, who explained how he another irimate approached him. “You in for { 

wrote very distant Telative: showed the photo linielip to Walton ‘and Miller | that murder in the Grove?” the man-asked. «—>, ul 

; age and got. a positive ID forthe dlller "Yeah, but] didn’t do it” ¥ Fi 

; That. wasithe extent of the evidence.against The inmaté looked James dead in the eye i , 

; JAMES WOULD LATER recall that In the weeks Thomas ‘Raynard Janies Nine fingerprints | “I know,’ hesaid. “Youand the dude who did it oa 

; thatfollowed, as he préparéd for his trial,he | were lifted from the erle sténe; but none | havethesame name, "5 a 

thet with his lawyer on only three occasions, matched his, No gun was recovered; no DNA James was stunned and elated. Perhaps bs 

for'léss than an-hotr eacli time, HeknewChin | was eollected, no footprints. were photo- | there really was another Thomas Jainég, he He 

x warited to present an alibi, butJameshonestly | graphed. Chin didn't Gall any witnesses for | thought. He realized something elsé too ear 

me: couldn't provide one."Where were you on | the defense: He simply cross-examined the | Prison might provide more answers foy him eet 

January 17?” Chin askedatonepoint, ; individtials the prosecution presentéd. (Chin, | than the courts, James didn’t know anybody 1 cas 

“January? It’s August! don't know where! | now retired, declined to answer questions | in Coconut Grovepbut betiitid bars he would aa 

was!" Jamies fumed for this article, citing client confidentiality. | -meét outlaws from all over Florida; he could \ { 2 

Chin ran through the evidence, telling | But his strategy was likely guided by anow "| investigate his own case } ig I » 

James that prosecutors had a witness who | defunct Florida trial-rule stipulating that It was slow going. He'd requested the files 1: a é : 

placed hiin at the scene and even knew his | when adefendant chiose to call witnesses, but | from his case but couldn't get his Hands on | % EY : 

inother, James was perplexed. “My mother? | declined to testify themselves, their ]awyers | any until 1996, When they arrived, he redd ie ¢ 

: Don’t nobody in Coconut Grove know my | lost the right to rebut the, prosecution's clos them with a hardened new perspective, He ee | ‘ 

L mother” he said, It was like he was in aparallel ing argument.) was no longer the kid who assumed matters i oo , 

a universe, one where people were talking about The trial lasted two and a half days, during would eventually work themselves out. He wis ee 

: some other Thomas James which thé jury considered four charges amazed by.what he Jeatried, is fe 4 

While he waited in jail, Jatnes befriended | first-degree murder, armed robbery, armed One of the first things that struck him was SEU 

and confitied in an older inmate hamied Sammy | burglary, and aggravated assault, On the | that, according to the docuniehts, there were 2a 

Wilson; who was facing drug trafficking | third day, when they. returned from deliber seven people in the dpartinent when the rob ERE *. 

charges. To Wilson, James's case didn’'tseem | ating, Judge Fredericka G Smith asked, “Did | bers burst in, not four, as the prosecitoy arid 5 oy ry 

right. A botched robbery? Wilson didn’t think you reach a verdict?” With his mother, Doris, witnesses claimed at trial. Three children ipa i 

so: In those days family mémbera could drop off. | watching fromthe spectators’ bénch, James | were also present that night: Lance Jean: fips j 

Ff clothes for inmates to wear while incarcerated, | saw the judge take a sheet of paper from'the | Jacques, age nirie; Josmine Byrd, age eight; Fe s, f 

ahd as Wilson remembers it, James “always | jury foreman, “We the jury find as follows,” | and Robert Tamsie Smith, agé six. They were fi 

H dressed fresh” ‘To Wilson’s eye, the figure | Judge Srp!th read aloud. “The defendant is | notrelated to one another or anyone else in i 

; that James cut was of a hustler or a dealer, | guilty of murder in the first degree.” the:apartmenit, although their families lived eee 

j not a.thief. “His pants, his shirt, his shoes Jarries went numb, The word guilty fol in the complex. What were they doing there? a co 

i everything hée had matched. He képt his hair lowed each of the other charges. He felt And why was-their presente not mentioned ss i 

trimmed, He was GQ,” Wilson told me.“That | unmoored from reality. in court? betas 

y right there let me know he wasn'tno robber?’ It Aweek later, he was given a life sentence. More glaring to James were the state: Fe : 

wasn’t much, but it inclined Wilson to believe | Ascold shock spread over him, James realized | ments from witnesses who seemed to refer as = 

Jariies when he claimed there had been some | hehad seriously misread thethreat tohisexis- | toa different Thomas James altogether.-For ay 4 } 

kind of mistake, And Wilson made ipointto | tence. He would be eligible for parole in 25 | example, he noticed that Ethra McKinnon hee 

remember the ldd’s story. years, but that didn't register, I’m goitig to die made several references to Thomas J ames's ie : / 

F woe in prison, he thought. mother in her pretrial deposition; referring S 

In fact, prosecutors pondered the possibil- | to the:woman as “Mary.” That shocked James; i fl 

WHEN THOMAS JAMEs's trial began in | ‘ty ofthe death penalty for James. However, his mother’s name {s Doris 3 ei 

January 199i, he was still certain that the | ‘one of them, RoseMarie Antonacci-Pollock, “} knew his mothér”’ McKinnon sald at one Sirs 

mix-up would get sorted out. Pethaps naively, | who helped prepare the case, wrote in a | pointin the deposition. “That’s Mary's son, cmt 

he figured that anybody who testified would | memo that she recommended not seeking | Thomas James, and the other one she call Dog. a es 

take one look at him and réalize finally—he: } capital punishment because, as she wrote, His right namie ie Vincent.’ a 

wasn't at the scene that night. The prosécu “Tam extremely concerned about the very He discovered that McKinnon even sug: fr 

; tor called 11 witnesses; hardly any of them | weaknature of thestate's evidentce inthiscase” | gested-that she was related to James arid his ne 
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_ family. “Well, his grandmother mother was James asked Slaton if he'd share this in a He had wide eyes and a round, friendly face ' | 

i roy sister-in-law,’ she said. signed statement, which he did, Astory from | Years of careful investigation have made him i | 

James had an idea. He was friendly with | an inthate wasn’t going to win an appeal, | an efficient thinker and communicator. He 

i { aprison’staffer who had been helpful with | James knew, but the information helpedhim | answered, without hesitation, all of my ques 

a work assignments. He needed a favor: Could | understand what had happened. In 2012, he | tions about his growing up, his venturing into 

| she search the prison records system and | received another written statement from asec: the drug trade, and his finding trouble with 

¢ see if there was another Thomas James? She | ondinmate, whoclaimed that Doghad bragged | the law, He explained how his parents tried to 4 

A agreed and quickly found an incarcerated | thathe and a partner “hita number-house on |_ steer him right. “I chose my. own path. They 

Thomas James serving 4 life séhtence fora | the Dixle,’ The inmate recalled Dog saying, |‘ warned me,’ he said, adding that his mother 

series of armed robberies. The prison officer | “I had to bust pop for being ahero.’ would never take any of the money he offered 

read closer. This man’s last known address was James's goal was to keep compiling wit her. He seemed grateful to be heard. “I’ve been 

i in Sowth Miami, about three miles from the | nesses and evidence until his case was over trying fora very long time,” he said. \ 

Cocohut Grove apartment complex, whelming. His family helped. His cousin But James didn’t have all the answers to i! 

4 Then James asked if she couldlook up the | Charles Brister and his mother knocked on | his case. There were limits to what he could | 

name of the inmate's mother. Shedid.Itcame } doors at the apartment complex and-passed | uncover.SoIspenf much of the past year filing | 

: back'as Mary. out flyers, looking for information. They gota } public records requests and searching for doe H 

sue break in 2014, when a friend posted a picture |’ uments. I also attempted to track down the } | 

of James on Facebookalong witharequestfor | people who were‘at the apartment complex F| 

THE DIscoverY WAS abreakthrough and gave | tips aboutthe crime. Josmine Byrd, one of the | thatnight, 30 years ago | j 

4 James real hope for the firsttimein years. He | children in the apartment, saw the post, She Josmine Byrd, the little girl who witnessed i 

had been fighting his conviction ever since | was now 33 and claimed that she had never j, the murder, was difficult to locate because { | 

the prison-doors shut behind him, looking for | been interviewed by the police. (Officers did | she had been in, then out of, then back injail ; 

, evidence to contest;his conviction. He filed | talk to her after the murder and made notes | on drug charges. But through a lawyer she H | 

his first appeal in 1992,-claiming the photo: put never took a formal statement. Conley | affirmed the statement she had signed: "J 

graphic lineup was suggestiveandthathe had | showed her the photo lineup containing | just talked to Josmine, and she said yes, she i | 

i ; had ineffective counsel: He filed another in James’s picture and she didn’t recognize any: did sign that affidavit, and that it is accurate, " 

1994. Both had been rejected one init) Nowshe was volunteering to testify | thatthe individual she saw. kill Mr. McKinnon } 

! 3s Undeterred, he slogged on, studying the | about what she witnessed. She signed anota- | was not Thomas James,’ the attortiey, André if 

law, the process, his dwindling options. He | rizedstatement declaring that ThomasJames | Rouviere, told me. “That is confirmed. She i. 

E wouldn’t let hirnself fall into despair and leth- .| “is not the man I saw shoot Mr. McKinnon recalled it vividly” F 

{ argy. Investigating the case gavehimapurpose. | {had aclear view of the man’s face ‘which I As if to underscore how tough life was in i| 

{ Now, with the information he'dfound about | won't forget’ and Thomas James {s not him.’ and around 135 South Dixie, one of the other ‘ 

the young Witnesses ¢nd the comments about Using Byrd’s statement, James filed another | child witnesses, Lance Jean-J dcques, Was { ul 

“Mary's son, James filed another appeal, | appeal. Like the others, it was denied. He | in jail awaiting trial on attempted: murder | 

i asserting he had new evidence, But this was | reached outto newspaper and TVreporters,to | charges I wrote him a letter and received'a 4 j 

’ also rejected. The problem was that the infor no avail. A producer for a major TV network | ‘note acknowledging that he received it, but Hl 

mation Had been made ayailable to his law asked to review the documents, James recalled, then silence. A private investigator friend 4 

yer, so this wasn't consideyed new. Chin had,’ | sohesentthem, He tieyer heard back—andsaid | ‘tried to help me get a bedd on Dog: Vincent H | 

apparently, simply never told tiis clientabout | -he never got his case file back, either. These ‘Cephus Williams—but no luck. i 

it. Fhe denial was a crushing blow, but James | -were dark years, No one was listening} the facts I visited Dorothy Walton's home. She met rl , 

remained resolved; He kept digging. séemed not to matter. Finally, he soughthelp | :me at the door, but then a young‘man stepped ist 

. James beeaine 4 sleuth, an inVestigator. | fromthelastpersonhecouldthink of Hewrote | -in front ofher and said wé would have to talk tl 

Whenever he was.traneferred to a different | aletter tothe other Thomas James later. “You're dropping a bomb on us,” he ; Li 

prison, or whenever new inmates arrived, wee told me. I followed up by mall and phone but it 

he was ready with a question: Anyone from couldn’t persuade her to speak with me A ! 

] Coconut Grove? Over thé next fewyears, James | 1 FIRST HEARD about James’s case from Detective Conley told me through an inter FA 

collected more and more information. He | Sammy Wilson, James's former jail mate.[had | mediary that he wasn’t interésted in talking, 

heard rumors that the McKinnons’ apartment | met Wilson years ago; when I was areporter | -either. He wanted to enjoy his retirement. | bs 

was a numbers hovge. The bolita, or Cuban, | for the Miami New Times covering “outlaw But I was ablé to interview one of the pea a d 

numbers, was 2 gambling enterprise popular | Miami” (my editor's label), and wehadstayed | ple present in the apartment complex when va 

in Miami, and Francis McKinnon wasrumored | in touch. Wilson and J went to a Popeyes for McKinnon was Killed, oa 

to be aso-called numbers man who collected | lunch in March 2020 to talk about the state’s Chery! Holcomb, whose mother lived in a H 

money for the bets. This could explain why | stop-and-go efforts to restore voting rightsto |: neighboring apartment, was at the complex MY é 

children might have been in the apartment: felons. 1 had just attended a seminar on jus that night, She confirmed for me that Mr. i 

perhaps sent to pick up thelr parents’ winnings. | tice reform presented by Jolin Jay Collegeof | McKinnon was a nunibers nian in the bolita a 

Italso provided 4 possible explanation for why | Criminal Justice, and I suppose that’s why, as | racket. “They wrote numbers downstairs, v4 

that apartment was robbed in the first place. | we finished our fried-chicken sandwiches, I |: like Cuban numbers,’ she sajd about the | { 

+ (Attrial, prosecutors never bothered to present | sald,“Hey, Sammy, Ifyou thinkyouknowany- | MeKinnons, She recalled for me standing in i 

af explanation for why an unemployed couple. | one whois wrongfully convicted, let me know” | the parking lot outside her mother’s apart- im ‘ 

, in a poor part of town were targeted for an “Hell, I know a gny-saying he's.innocent | mentwheh she heard the gunshot. Shé ducked 1 ‘ 

armed heist.) since the day | met him,” Wilsonshot back. down dnd screamed: She didn’t remember see ry 

At Everglades Correctional Institution, in I began poring over James's case and meet ing anyone run by her, but Jater she did hear } 

2005, James met an inmate named Andre | ingwith his family, learning aboutthekidwho | people say it was Thomas James and Dog Wg 

| Slaton, As they got to know each other and | grewup playing Pop Warner andidolizingthe | She knew both men from the néighborhood 

: James explained his situation, Slaton revealed | Dolphins, who loved the Commodores and | Thomas Jaines lived about three miles away. i i 

: that about a decade earliér he had met a guy, | the Bar-Kays and the fried conch at, Jumbo's. I “Jt was the Thomas James who stayed in ; 

in another prison, who opened up to him | heard, aswell, about thehardheadedteenwho | South Miami,” she said about the man eyery- fe 

about a robbery. According to Slaton; the wouldn't listen to his parents one was referring to. “The Thomas James | 

man said that he and his partner once hit a When I finally met Thomas James, atSouth | 1 knew of; he was popular, everybody knew i 

: numbers house and were confronted inside. | Bay Corréctional Facility, a privately run him, she told we. He wag handsome and o 

{ He told Slaton they had to “bust ahero” and | prison on the edge of the Everglades in Palm tough, arid all the girls liked him. “They say F 

! that afterward police arrested somebody else. | Beach County, he was no longer the young that Thomas Jaimes; he don't play.” iP 

Slaton said the man who told him all this was | man who dreamed of owning buildings. He She had seén 4 picture of Thomas Raynard Ky 

Vincent Cephus Williams. Also known as Dog. | was middle-aged now. James on the Florida Department of 
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| Corrections website. “See now, the guy they | neighborhood comesin. Heassumesl’mthere | too often, The singularity of this tragedy {s 
| got there, I don’t know him, That's not the | forthe murder.’ that he found a way'to ‘discover an tinproba? 

am: Thomas James J know.” Tommy said he was confused. Who got | bletruth arid it wasn't enough to get anybody's 
pane killed? he asked. According to Tominy, the { attention. The crimiiial justice system, that 

i mani repiled, “You know; the manintheGrove | vaStassemblage of state agencies and bureau 

| THE OTHER THOMAS James—who has no mid- | whoran the numbers house.’ cracles, is not designed to look backward. Itis 
dle name and goes by Tommy—is housed these Tommy James got out of prison in1993.He | ajuggernaut that rolls unceasingly forward, 
days at the Tomoka Correctional Institution, | recalled meeting up with Dog. “ ‘You know, The slim hope that’s often left to convicts 
among the sciub pines of central Florida, just | they think I did that thing with you in the | like James is that they might get lucky with 

' westof downtown Daytona Beach. When I met | Grove," Tommy remembered telling him, as | an ad hoc array of long-shot advocates—law 
i him there, he had on a faded blue prison uni they sat in Dog's car. “He said, ‘Yeah, keep your | schoo) clinics, grassroots campaigns, or the 
i form. He was tall, with wide shoulders, and } mouth shut. We outta here’ He said no one | media. In fact, ] wondered where the media 

, when he sipped from a cup of water, his gold | was after me for it.’ Bythen, Thomas Raynard | had been for James. He told mé he had 
i teeth flashed in the light. I could see whyhe’d | Jameshad been charged and'convicted reached out to everyone in South Florida 

been popular with the ladies Talk in the'neighbothood waseconfused | The Miami Herald, the Sun Sentinel, local 
Tommy James has been in jail almost as | mess. Thomas Raynard James had been sent | TV news stations CBS 4, NBC 6, FOX 7, and 

long.as Thomas Raynard James, He was con- | to prison, bution the streets Tonimy James,a | ABC10. Then, during our conversation, James 
victed as ahabitual offender in 1996, attheage | free man, was rumored to be the murderer. | told me the most devastating thing I could 

Hy of 23, and given a life sentence, another young | He never thought to set the récord straight. hear: “You know I‘wrote to you, back when 
man for whom we'd collectively agreed there | According to Tommy, he kept his mouth shut | you were at New Times,” he told me. “Sammy 

tt could be no redemption. We puthim behind | as Dog instructed. gave me your name.’ He didn’t sound angry; 
it bars and lost the key: Maybe that’s why he was Tommy told me he doesn’t know who was | he was jist answering my question regarding 
q talking with me now. He sympathized with | with Dog dufing the robbery, exteptto say.it | whorn he reached out to. When I checked with 

the mah who shared his name, both buried by } wasn't:Thomas Raynard Jamhés; “We would Wilson, it turns out the letter was sent after I 
society and forgotten. never invglve a person who was rot on the | had left New 7¥mes. But that fact brings meno 

He wasted no time getting to the point. teatn,” he said, "Never would have happened.” | relief. Instead the “what ifs” haunt me 
“I know the other Thomas James was He algo told me he didn’t know where Dogz Still, we do what we can, In March, I 

arrested by accident, by mistake” he told me. | was these days, Amazingly, Vincent Cephiis | reported what] had found 6 the Miami-Dade 
‘The officers were looking for me.’ Williams was never tracked down by police State Attorney's Office for réview by its Justice 
What the cops didn’t know at the time was | even though he'd been positively identified by | Project, which examines potential wrongful 

that he couldn't have been the killer. He had | numefous'witrieséeswhosawliimatthes¢ene | convictions: A spokesperson for the agency, Ed 
been arrested the day before on unrelated | and again inthe photo lineup, That's more evi Griffith, updated nie in June: “The state attor 
charges and, according to a jail booking card | dence than the fidlice.tised to arrést Thomas | ney’s office Justice Project ib actively inves 
Tobtdined, was locked tip wheri the murder | Raynard James, A bulletin to detain him was | tigating, and we are waiting for additional 
took place. This Thomas James had a pretty | issued to police departments. Yet Detective | miatefials to be supplied tous from Mr. James,” 
good alibi. Still, hé thought he couldhelp clear | Conley couldn't find Williams? It defies belief, James has had to be stoic: He doesn’t allow 
some things up, so lie told me his story, Especially becatise he was, for many years; | himself to get too excited by any oné advatice 

Tommy James grew. up poor in atough part | right under their noses. In 1991, he was con: nor let himself fall into despair at any one set 
of Miami.-Ib complicate things; he said,hewas | victed in a Miami courtroom of aggravated | back. A Coral Springs lawyer named Natlie 
small for his age. “Coming up in school, I was | battery with a deadly weapon and sentenced | Figgers recently took over James's case and is 
arpot=I had runt complex,” he said. To com to 1] years; He spent a decade inthe custody | preparing an appeal based on new evidence 
pensate, he acted out. He ran through traffic, | ofthe state—all the while wanted by policein | the potential testimony of Tommy.James. But 
jumped ovér cars, climbed thetallesttree, He'd | connection to a murder. How iiiuch could go } she knows that the sheer nurnher of appeais 
fight bigger kids “justto prove !wasthetough- | wrorigin one isivestigation? James has filed over thé years may complicate 
est,” Soon he was carrying knives, then gims. Years ago, when Thomas Raynard James | things. She tald.me that she's also hoping that 
“Like they say, I didn't play,” he offeted, echo- | discovered Tommy James was in prison, he | the Miami-Dade State Attorney’s Office, or 
ing what] had heard from Cheryl Holcomb. “I | wrote to him, “He went about it the wrong | evVéri the goverrior, will look at the case 
had areputation for béing fearless.” way,’ Tommy, sald about the lettérs he So what happens now? Here's what: 

} His childhood outlook Was formed by asur. received, “He was saying, ‘Just admit {t. My | Tomorrow, Thomas Raynard James will get 
vival imperative: “Itwas abad environmehtto | mom's dld. I need to take care of her’” up at 5 a:m., and head to breakfast, as he has 
gtowiup in. There was no one to nurture you Tommy got angry, “I mean, man, you'crazy” }. done for 30 years. He'll éat, then Walk the yard 
other than other criminals,’ lie said. he said. “He was trying to get me charged | Then lunch, ther another walk in the yard. 

And that’s how he fell in with Vincent | for niurder.” So Tornmy acted out. He.wrdte | After dinner, maybe he'll watch some TV in 
Cephus Williams. “Dog was like the leader | a letter saying he would confess if Thomas | the common area before lights out at 10 p.m 

i of a cfew,’ Tommy said. “We hit drug dealers, | Raynard James paid him $50,000. Thomas | That’s what will happen, As he walks and eats 
s numbers houses.” They robbed outlaws, vic- | Raynard James stopped writing. : and sits, maybe he'll ponder a. future that 

tims who wouldn't call the cops. “The house But years have passed, and Tommy feels | could have been, the busifiessman he wanted 
F targeted was anumbers house, he said about-| differently now: “This is new. Now I'm saying | ‘td be. Or maybe such fantasies are dangerous 

4 the McKinnons’ apartment.“Months edrlierit | it. I'm willing to talk.” He told'me that he'll | to a mam locked up for life: Of course, what 
was scoped out. [had béen there before; twas | speak with anybodyhe needs to—defenselaw- | he opes will happen is that the courts will 
on the list, It was discussed.” yers, prosecutors, judges—in oydet to Help."I | hear his appeal and that the State Attorney's 

Tommy said he had been familiar with the | was the one they were looking for initfally.” Office will see the chiain of mistakes that led 
apartment sificé he was a boy. “I been there Tomniy.was ddamant: A grave mistake liad | to his conviction: And that someday, before 

. My mama’s been there. We were related in } beer made, “It’s afactit was me theywaslook- | he dies, he.will walk out of prison an exoner 
an |i some way. We beeh in that house!” he said, | ing for, nothimhesaid.“Iknowit’snothim, | ted manyUntil then, in the moments wlien 

Justas Ethra McKinnon Had told prosecutors. | and I feel bad for him: Then, as ourintérview | he can--whether he’s wandering in the yard, 
; Tominy’s recollection thathe and Dogwere | wound down, hesaldinaquietvdice,“Letthe | eating in the mess hall, or watching TY in the 

casing the apartment, and talking aboutrob- | other Thomas Jatnes know I feel for him. I'm | comimon area—he'll keep askirig if anyone is 
bingit, means that others could have heard or *| sorry this happened” . fom Coconut Grove. % Be 
seen what they were up to. And that could be we 
the reason witiesses thoughthe ‘was involved. oe TRsTRAM KORTEN {8 the author of ‘Into the a 

Of course, he wasn't, “Iwas in jail hetold | rHe.areat-rracepy of'this case is not just Storm Two Ships, a Deadly Hurricane, and «4 
me. “I woke up in the mornirig—I had been | that Thomas Raynard James was wrongtully bnEpié Battle for Survival; whith was based : 1 
there maybe two days—and this guy from the | convicted. That, unfortunately, happens an OM his November 2016 GQ article. 
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You have received a JPGY letter, the fastest way to get mail 
From: Alexus Williams, CustomerlD: 27898888 
To : WARDELL BURR, ID: K77080 
Date: 9/10/2021 11:57:29 AMEST, Letter ID: 1272653364 
Location :°231 
Housing : 031132 

Thomas R James Story 

Mistaken Identity Leads To False Murder Conviction - The Thomas R. James Story 

By Thomas R. James 

Edited by Karyse Phillips, JD Editor 

Justice:Denied magazine, Issue 27, Winter 2005, page 6 

Thomas R James Comparisons It possible that having the same first and last name as a person who participated in a 
murder cause you to spend the rest of your life in prison? The answer is yes - and {| am living proof. 
! am Thomas. Raynard James better known as “Jay.” | am serving a life sentence for armed robbery, first degree 
murder, armed burglary, and aggravated assault. However | had nothing to do with those crimes. I was charged, tried 
and convicted of them because ! have the same name as the man identified as the perpetrator - Thomas James 

On the evening of January 17, 1990, at approximately 7:10 p.m., two assailants entered the residence of Francis and 
Ethra McKinnon at 135 South Dixie Highway, apt. 110, in Coconut Grove, Florida, to commit armed robbery. Also 
present was their daughter and son-in-law, (Dorothy and John Walton), and two kids from the neighborhood, (Lance 
Jacques and a girl, Josie). Mr. McKinnon emerged from the bedroom and was shot to death. 

One of the assailanis wore a mask to conceal his identity. He didn’t possess a weapon, and was generally described 
as 6'-0" tall, one hundred and seventy pounds, and seventeen or eighteen years of age 

The other assailant was the gunman. He didn’t wear a mask, but he did wear a hat and shorts. He was generally 
described as much shorter, 5'-4” or 5'-5" tall, weighing over two hundred pounds, with short, fat, stubby fingers 

After the shot was fired the assailants abruptly fled the scene into the surrounding area’ of Coconut Grove, but not 
before being spotted by area residents, who recognized the unmasked gunman as Vincent "Dog” Williams (aka 
Vincent Cephus). His name was provided to the police, along with that of Thomas James, a neighborhood friend of 
“Dog's” and his partner in crime 

Since “Dog” didn’t wear a mask he was positively identified by witnesses who knew him as the robber with the gun 
However when the police sought fo discover Thomas James’ identity, my photo came up because my.name Is 
Thomas Raynard James. Thus began the identity mix-up that resulted in my predicament. | am not the Thomas 
James who ran with “Dog,” or aided him in the attack of January 17, 1990, yet | was charged, tried and convicted, not 
as his accomplice, but as the person with the gun! 

Its also important that | was not charged with this crime until six months later. Detective Kelvin Connelly stated he 
was Satisfied with the identification of me as the assailant ‘Thomas James,” the day after the crime by Dorothy 
Walton and Larry Miller. The prosecution had a tactical advantage by delaying my arrest, because | was unable to 
provide an alibi for exactly where | was or who | was with on the evening of the crime six months earlier. 

There was no physical evidence fo link me to the crime Fingerprints were found, but they were not mine. | was linked 
to the crime by the testimony of one of the victims - Dorothy Walton - that was full of inconsistencies and insubstantial 
statements. | will discuss some of those statements along with the reason they are incorrect 

My back was to the door and | was doodling on a piece of paper. | saw the gunman when he entered shouting ‘get 
down.’ | could see my mother on the sofa, but didn’t see the two kids sitting besides my mother.” However, there are 
many things that Mrs. Walton doesn't notice. She doesn't know how or when her husband came into the kitchen from 
where he sat in the living room across from her mother. She didn't see the gunman take money out of the can that 
was sitting on the table in front of her mother, put it In his pocket and throw the can on the floor. She was staring at 

: the gunman’s face so intently he asked her "what are you looking at?” She did not see any gold teeth She was also 

: [spay Tell your friends and family to visit www jpay.com to wrile letters and send money! | 
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| | You have received a jpay letter, the fastest way to get mail L 

From: Alexus Willlams, CustomerlD: 27898888 
To : WARDELL BURR, !D: K77080 
Date : 9/10/2021 11:57:28 AMEST, Letter ID: 1272653364 
Location: 234 
Housing ; 031132 

looking at his hands, the gun in It. She described his hand as being short, fat and stubby, although she said the 
gunman never lifted any of the items out of her purse with the other hand, somehow she was able to see which items 
he was touching from where she was on the floor. She didn't see the gunman get money out of her purse. She was 
aiso watching the masked robber at the front door. Keep in mind that Mrs. Walton claims she simultaneously saw all 
of this while in fear for her life - the masked robber at the door, her mother on the sofa, her husband with the gun to 
his head, the gunman's face, the gun, his hands, what he touched in her purse - from where she lay on the floor! Yet 
she did not see him get money out of the can or from her purse, she did not see gold teeth In the gunman's mouth 
didn't see the shot fired, failed to observe not one but two kids on the sofa with her:mother. | only point ail of this out 
in order to emphasize the fallibility of eyewitness testimony 

After first picking someone else as the person with the gun, hat and shorts Larry Miller picked my photo. Then at my 
trial he did not identify me as one of the two men, which was consistent with him initially picking another person’s 
photo. He was told after he picked my photo that he had picked the same person as Mrs. Walton. He then told her 
that they picked the same picture. Which erased any doubt she may have had 

Mrs. McKinnon testified at trial but did not identify me. Furthermore, none of the following deposition testimony was 
brought out at trial: She said Thomas James’ mother is Mary the daughter of Mamie Lee Walls who was her 
sister-in-law. She also stated her daughter knows Mary and her family just like she does. Mrs. McKinnon was asked 
how did she know who did committed the crime? She stated “his mother told me and the other one she called “Dog 
his right name Is Vincent Cephus 
Could this be the reason Thomas James wore a riask? Or are these just mere coinciderices? Thomas James and 
“Dog” have addresses on record that show they lived a block apart in the Coconut Grove area. Thomas James Is now 
serving a life sentence for an armed robbery that took place in the same area. His visitor's list shows his mother's 
name is Mary. He was born 10-27-72, so in 1990 he was the very age described by the witnesses..Also keep in mind 
his face was covered 

The positive identification of the robber Thomas James' mother as Mary Is critical, because my mother's name is 
Doris Bailey. Furthermore, unlike the mother of “Dog’s” crime partner, my mother has never lived in Ft. Vatley 
Georgia, or the southwest section of Dade Co a 

My trial attorney, public defender Owen Chin did not call any of the witnesses who would have established the 
defense of mistaken identity and my innocence. Nor did he investigate potentially favorable witnesses that the State 
provided 

Chery! Holcom stated she was hiding behind a-car after seeing the fobbers enter. After the shot was fired she saw 
Lance and Josie run out of the apartment. Her testimony would have corroborated the fact that there were two kids in 
the house and contradicted Mrs. Walton's testimony as to who, and what she saw 

Lance Jacques stated he was sifting on the sofa with Mrs. McKinnon and Josie when he saw the robbers enter. He 
also saw the shooter take the money out of the can that was on the table in front of the sofa and then throw the can 
on the floor. The can would have the shooter's fingerprints on it, but there is no known record it was tested. He sald 
the shooter had an upper left front gold tooth and a lower right gold tooth. He is the only person who actually saw the 7 
murderer shoot Mr. McKinnon, Had he testified he too would have exonerated me and cast doubt on the State's case 
that was based on Mrs. Walton's testimony 

Regina Ortiz stated she ran out,to her ‘balcony after hearing the shot and saw Dog" running away from the scene 
holding a gun and wearing a hat. She knew him and had seen him at Pinkney’s Grocery. She also stated that her 
nephew Lance was inside the apartment. Had she testified she too would have exonerated me 

It 

Joy Thomson stated she was hanging out clothes when she saw "Dog” and another person running through the alley 3 
She too identified “Dog” as the one with the gun and hat. She too would have exonerated me from the crime 

John Walton, had he testified, would have exonerated me as not being the person who held the gun to his head. He rs 
also would have contradicted his wife’s testimony that she saw all she claims she did, because he said she was face k down, while he was looking at the gunman. (Note: None of the adults in the apartment were shown "Dog's” photo!) 

bots [pay Tell your friends and family to visit www.jpay.com to write letters and send money!
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: ‘ i i i i 
My lawyer could have called Doris Bailey to the stand fo ascertain if she lived In Ft Valley, Georgla, if she knew the McKinnon's or Walton's, if her mother’s name was Mamie Lee Walls, and if she is my mother. He also could have requested a live line-up, In addition to investigating “Dog” and Thomas James to learn if they had ever been arrested together. He did not challenge or attempt to impeach perjured and inconsistent testimony presented by the prosecution, He should have also introduced dental records to prove my teeth are different then Lance Jacques description of the shooter's teeth. He waited until his closing argument to try and inform the jury that my small thin hands didn’t match the description of the shooter's fat fingers 

Though my lawyer was well aware of these facts he failed to use it to present the defense of mistaken identity especially since the State’s case relied on the inconsistent testimony of one unreliable witness Dorothy Walton 

My case is procedurally barred because my lawyer was aware of all the aforementioned facts and deposition testimony. | did not learn of it until almost five years later, afier a judge granted me access to the witness depositions It can't be called newly discovered evidence because my counsel knew about it but kept it from me, the judge, and most importantly the jury. Had the jury known of these facts, a not guilty verdict was Inevitable! 

It should also be pointed out thal the prosecutors went ahead with my prosecution although they knew of the evidence establishing my innocence 

My lawyer's performance was so inadequate that Thomas James and Dog” took not one life, but two lives, because . the same bullet that killed Mr. McKinnon’s life also claimed my tife! 

The Thomas James involved in the murder of Mr McKin-non was sentenced to life in prison on March 4, 1998. He was sentenced on that day for convictions of four different serious crimes that were similar to the one that resulted in Mr. McKinnon’s death 

Robbery with a deadly weapon on March 9, 1991 
Aggravated assault with a deadly weapoh (gun) on April 21, 1991 
Robbery with a deadly weapon on April 30, 1994 
Robbery with a deadly weapon (gun) and grand theft auto on December 31, 1993 % Case #90-23928, Police 30848K 

i The Innocent: Thomas Raynard James FL DOC #420931 
1 The masked man: Thomas James FL DOC #114319 

The gunman: Vincent “Dog” Williams, aka Vincent Cephus (Released from prison on Oct. 27, 2004 after serving an 11 year sentence for aggravated battery with a deadly weapon (gun) 
3 

If you can ald me, please contact me at 
Thomas James 420931 
Everglades Correctional Inst. C1-215U 
P.O. Box 949000 

< Miami, Fl 33194-9000 

My outside contact is my mother 
Doris Bailey 
2766 N.W. 59th St 
Miami, Fl 33142 
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Way ren your friends and farnily to visit www.jpay.com to write lelters and send money! | 
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