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PETITION FOR WRIT OF HABEAS CORPUS
COMES NOW, the Petitioner, Thomas James, pro se, pursuant to Article V, section
5 of the Florida Constitution and Florida Rules of Civil Procedure, Rule 1, 630(d)(5) and
hereby files this Petition for Writ of Habeas Corpus. In further support thereof, the

Respondent.

Petitioner states the following:

JURISDICTION
The Florida Supreme Court has jurisdiction to issue a Writ of Habeas Corpus once
a Petitioner has exhausted all remedies in the lower Courts, pursuant to Article 1, section
13 and Article V, section 5 and 9 of the Floﬂda Constitution and Rule 1, 630 of Florida

Rules of Civil Procedure. Furthermore, Petitioners life is in danger as he is a State witness.

HISTORY
1. On January 19, 1996, Petitioner was adjudicated Guilty in Case No.:
93-44126A for Armed Robbery in violation of Fla.Stat. 812.13(2)(a)(b).
2. Petitioner was sentenced to Life with (15) years minimum mandatory.
3. Petitioner's Counsel filed a timely Notice of Appeal.
4. Following a series of appeals from the filing of pro se motions, the Petitioner
lastly sought a 3.850 Motion for Newly Discovered Evidence for a less severe sentence,
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asserting that Petitioner gave an interview to G.Q. Magazine pertaiining to the 1990 murder
of Francis McKinnon and the innocence of Thomas R. James, Case No.: 90-23928 . ..
This interview triggered a review by the Miami-Dade County State Attorney's Justice
Project in Case No.: 90-23928 . . . Thereafter, the State Attorney's Office initiated contact
with Petitioner seeking substantial assistance from Petitioner concerning the 1990 murder
of Francis McKinnon and the innocence of Thomas R. James . . . During these cold case
interviews with the State, Petitioner provided the identity of the McKinnon murderers, as
well as the location of the murder weapon. See Thomas R. James Case No.: 90-23928. At
which time Petitioner also égreed to be a State witness and testify at any future hearings. ..
Due in part to Petitioner's substantial assistance, the State was able to correct a 32 year
old wrongful conviction and exonerate Thomas R. James in Case No.: 90-23928 on or
about June 2022 . .. On July 15, 2022 Petitioner filed a 3.850 Motion for Postconviction
Relief based uf)on Newly Discovered Evidence for a less severe sentence, seeking that the
lower Court apply the 2 prong Jones test, weigh and examine the newly discovered facts
presented to it . . . the trial Court denied Petitioner's motion on January 24, 2023 without
an Evidentiary Hearing . . . On February 6, 2023 Petitioner filed a Motion for Rehearing,
which was denied on February 28, 2023. Petitioner filed a Notice of Appeal on March 9,
2023. Initial Brief was filed to the Third DCA on April 7, 2023 . . . On May 24, 2023 the
Third DCA Per Curiam Affirmed Petitioner's 3.850 motion and the Third DCA issued a
final Mandate on June 26, 2023 with an Opinion stating that Petitioner is or was untimely.
Petitioner has been threatened .a-nd fears for h_i“s>1ife, as the high profile case has made him
a target because he's a State witness. In as much, Petitioner prays that this Court entertain

the instant Petition . . .

ARGUMENT POINT ONE

The Third DCA ruled in error when it did not remand Petitioner's case back to the

lower Court so that an Evidentiary Hearing could be held. By not doing so the District

Court could not fully evaluate the quality of the evidence which would demonstrably meet
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the definition of Newly Discovered Evidence . . . A remand would allow the trial Court to
examine the Newly Discovered Evidence via the 2 prong Jones test. See Jones v. State,
591 So.2d 911 (Fla. 1991) and via the 2 prong Jones test, supra, the State is not required
to file a motion invoking the jurisdiction of the Court . . .

As Fla.R.Crim.P. 3.850(b)(1) provides time limitations, due diligence and the
second prong required of Jones supra, stating that if a Defendant is seeking to vacate a
sentence, then the Newly Discovered Evidence should show that it would probably yield
a less severe sentence. See Reed v. State, 116 S0.3d 260, 264-65 (Fla. 2013) quoting Gore
v. State, 91 S0.3d 769-774 (Fla. 2012).

The newly discovered facts that the Petitioner presented to the trial Court are:

| 1. The Petitioner gave an interview to G.Q. Magazine concerning the 1990 murder
of Francis McKinnon and the Innocence of Thomas R. James in Case No.: 90-23928. This
interview was published August 2021.

2. The interview with G.Q. Magazine triggered a review by the Miami-Dade County
State Attorney's Office, “Justice Project” in Case No.: 90-23928. |

3. The State Attorney initiated contact with Petitioner seeking substantial assistance
concerning the 1990 murder of Francis McKinnon and the innocence of Thomas R. James.
At which time, Petitioner gave the cold case investigators the identity of the McKinnon
murderers as well as the location of the murder weapon.

4-Due in part to substantial assistance given by Petitioner, the State was able to
correct a 32 year old wrohgful conviction and release Thomas R. James in Case No.: 90-
23928 on or about June 2022.

All the above-mentioned fact were unknown to Petitioner and his attorney and were
presented to the Court within 2 years of becoming known to Petitioner. These newly
discovered facts may probably yield a less severe sentence had they been examined by the
trial Court.

However, the trial Court's order of denial asserts that “ground one is being denied

because the State has not filed a motion to reduce or suspend defendant's sentence for
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substantial assistance pursuant to Fla.Stat. 921.186. As such, this Court is without
authority to reduce or suspend the defendant's sentence”.

This opinion given by the trial Court is unreasonable, fanciful and contrary to sound
Florida law . . . As Petitioner clearly motions the Court under “3.850 motion for Newly
Discovered Evidence for a less severe sentence”. In doing so, the Petitioner has already
invoked the authority of the trial Court to apply the 2 prong Jones test (supra) and in this
context, the State is not required to file a motion pursuant to Fla.Stat. 921.186 . . . As
Fla.R. 3.850 under Newly Discovered Evidence gives the Petitioner a unequivocal right
to use Newly Discovered Evidence in seeking a less severe sentence Jones supra, Reed
supra, Gore supra, stating that the newly discovered evidence may probably yield a less
severe sentence . . . To deny Petitioner an opportunity to use his own substantial assistance
as newly discovered evidence, would create a manifest injustice and is a clear denial of
due process and equal protection. As due process is flexible and calls for such procedural
protections as the particular situation demands. See Morrissey v. Brewer, 408 U.S. 471,
481 (1972) . . . A evidentiary hearing would allow witnesses to testify concerning
information that was given by the petitioner. See Tracy McLin v. Supreme Court of Florida,
827 So0.2d 948; 2002 Fla. Lexis 1877; 27 Fla. L. Weekly S. 743 No. SC01-829.

ARGUMENT POINT TWO
The trial Court and Third D.C.A. both were in error when denying Petitioner's

allegations of substantial assistance without conclusively refuting with the record pursuant
to Fla.R.P. 141(b)(2)(D) . . . To simply state that the State has not filed a motion under
Fla.Stat. 291.186, doesn't mean that Petitioner did not assist the State . . . A review of the
record would have shown that Petitioner's allegations were true and when evaluating the
legal sufficiency of a motion based on newly discovered evidence, the Court must accept
the allegation as true for the purpose of determining whether the alleged facts, if true,
would render the judgment vulnerable to collateral attack and where no Evidentiary
Hearing is held the reviewing Court must accept the Petitioner's allegations as factual

when they are not refuted by the record.
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However, if the Petitioner is seeking to vacate a sentence the Rule of Newly
Discovered Evidence secondly requires that the evidence would probably yield a less
severe sentence. See Jones supra, Reed supra, and Gore supra. Thus, this is not a matter
of did the State file a motion pursuant to 921.181, but rather did the Petitioner provide
substantial assistance to the State in Case No.: 90-23928; because the Petitioner : has

clearly asserted the following as Newly Discovered Evidence.

1. The Petitioner gave an interview to G.Q. Magazine pertaining to the 1990 murder
of Francis McKinnon and the innocence of Thomas R. James in Case No.: 90-23928. This
interview was published in August 2021.

2. The interview with G.Q. Magazine triggered a review by the Miami-Dade County
State Attorney's Office, “Justice Project” into the McKinnon murder and the innocence of
Thomas R. James in Case No.: 90-23928. |

3. The State initiated contact with Petitioner and sought assistance in the 1990
McKinnon murder and the innocence of Thomas R. James. At which time the Petitioner
gave cold case investigators the identity of the McKinnon murders as well as the location
of the murder weapon.

4. Due in part to Petitioner giving substantial assistance the State was able to correct
a 32 year old wrongful conviction and release Thomas R. James in Case No.: 90-23928

on or about June‘2022.

Since then, Petitioner has become a target as a high profile snitch and is living in
constant fear.

All of the above-mentioned facts were unknown to Petitioner and his attorney and
could not have been ascertained by due diligence . . . All newly discovered facts were
present to the trial Court within 2 years of the time that the facts were or could have been
discovered, pursuant to Fla.Crim.P. 3.850(b)(1) Time Limitations.

Furthermore, Fla.R.App.P. 9.141(b)(2)(D) mandates an Evidentiary Hearing unless

the allegations are conclusively refuted by the record. This Rule also governs appeals of
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summary denials, stating that unless the record shows conclusively that the appellant is
not entitled to relief, the order shall be reversed and cause remanded for an Evidentiary
Hearing or other appropriate relief.

The Petitioner's allegations have not been refuted with the record from Case No.:
90-23928 nor were the cold case investigators given a chance to testify as well as peréons
from the M‘iami-Dade “Justice Project”. The very people whom collected information

from Petitioner and recruited him as a witness in the McKinnon murder. . .

CONCLUSION

I came forward to recuse Thomas R. James in Case No.: 90-23928. A man whom
was wrongfully convicted and held hostage for 32 years . . . Mr. Francis McKinnon was
robbed and murdered inside his own home. For many many years his voice cried out to
me from the grave, pleading that I tell the truth and continue to fight for justice ih his
unsolved murder.

To continue denying me is to continue to deny Mr. McKinnon his last chance to be
heard, because the exoneration of Thomas R. James won't solve the McKinnon murder
but to exhaust this newly discovered claim will. |

You see, Miami-Dade's court system wants this story to go away or end here but
that won't be justice for Francis McKinnon. So I pray that this Court will remand this
cause back to the trial Court for an Evidentiary Hearing concerning substantial assistance

given in Case No.: 90-23928, that Petitioner seeks to use for a less severe sentence.

Respectfully submitted,

s/ "\_ovwfmab Aa%uwwb
Thomas James FDC#114319

OATH
I declare under the penalty of perjury that I have read the foregoing facts, and they
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are true and correct.

-.‘D
s/ \Wiemad ?)D(mma)
Thomas James FDC#114319

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY, that a true and correct copy has been forwarded by U.S.

Mail to the person(s) listed below on this 85 day of Septemper ,2023.
F/a—- -S('ipreﬂLL CD“ZT . i
Jbo Bscith Duval 5+

—lZ://}- FL22379-1927

s/ V‘\o‘nerma}b “Framed

Thomas James FDC#114319
Suwannee Correctional Institution
5964 U.S. Hwy. 90

Live Oak, FL 32060

ee
' S\_\\Na\j\n .
dio ciitution O
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ARRIVED

Lohig enough fof hiin-to consider just how
. faroff track his life, at 23, had drifted. He
oh of what wis corning at the hiear
ing ’Ihb“ct’)bs had found marijuana end an
,1llega] gilii in his car—he knew heé was fae-

1nk of this ordeal asa wal(e-up call.
It yvas Bt 1990 and Thomas James had

Ja.mes was & hustler, a pot dealer in the
prOJects atrourid Brownsville, north of Miatii
in tentral Dade County, He managed a crew
and a couple of corners. Bitt in his mind, this
was just temporayry, ameans tp an end. He
was saving up; he had bigger plans His goal
Wﬁs 10 own his own business, Stdrt with a
car-wash, Iike his father had, ther buy redl
estate, some of the low-slung concrete bun‘-
galowsin the neighborbood or a snfall apart-
- ment buudmg That way, he thought, people
are paying you every month. He had saved
up about $36,000 so far, which he initially
thought wasn't enough to get started, But
recentlyhe'd found a company that worked
to help finance small business plans like his.

Helet himself imagine big things

Jameswas alréady on probation for acciden-
tallyknotking down 2 cop while fléeing araid
ona housing project Now his aspu‘ations,
which had just begun to feel gitainable, Were
onhold, maybe even injeopardy The situa-
tion underscored Just how ready he was to
quit the scene. He liked thie 3 money he made
on the streets but hated the troiible thatcame
with it. He was always checking] his rearview
-mirror to see if he was bemg followed. Not
Justbythe cops buit also by rivals interested in
histurfand by the stickup boys who prey én
the dealers. He was indifferent to Buns; they
wete tools of the trade, Lately he'd started
feeling like he needed one for protection.
That’s why he had picked up the Tec-9 ‘the
cops discovered. ;

1
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‘YTHETIjMOFgHEVAN
THOMAS RAYN/
JAMESDOWNTOTHE -
COURTHOUSE, HED
BEENSITTINGIN

JAIL FOR THREE WEEKS.

Then the cops opened the trunkof his car.

©)
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‘Thé van slowed to &.stop it the éourthouse
and ,lames shufﬂed outside, where hishands
were cufféd and clipped to abelt, his legs were
shaclrled and he was chamed to ahotita dozen
other Infiates: The group ias crab-marched
initoa wood-pareled cotiriroom and told to sit
in thejuryhox. Before long, ajudge called out
theirr names one by one, James wis nervous'
this was the firét hearing he'd had. since his
arrest, He) 'didn t know How much jall time he
was lookmg et, but he Was also eagerto geton

 with it—one step closertp putting this chapter

behind hirnéend starting the life he Wented
“Thomgs James;" the judge read aloud.

James stood, But before thejudgé could detall -

the charges; the court clerk sitting below the,

. bench réached into a large accordion folder

and pulled out 2 document.

“Your hbnor,” he recalled the clerk saying,.

“there’s avirarrant out for him for first:degree
murder” James raised his eyebrows, This was
amistake; he hadn’t murdered anybody He
assumed his file had gotten mixed up \mt‘h
thiat of gne of the othér ¢ guys on the docket.
Thé warrant spelléd out thie particulars:
Seven months earlier, near Miami 's Coconut
Grove nelghborhood, a robbery had gone

- bad and aman was killéd. Hearing dll this,

James was stunned buti not et scared. They

can't betalking gbout me, he thought. Helived
15 mlles from Cocorut Grove and had been
there only oncé or twice in his life, and hat
wasyears ago. None of this made sense to him,
Buta mistake this' egregious would surelyget .
straightened out quifckly.

And yet the defendants’ files hadn’ tbeen
mixed sip, Jermes's name really was on the
warrant which said that witnesses hadiden-
tified him atthe scene of the crlme Apub-

lic defender James had néver met entered " :

a not-guilty plea, and officers whisked
James downstairs, where they collected his
fingerprints. again, snapped amug Shot, and
booked him for murder.

These were busy days in Dade County’
courtrooms. Although the era of Miami’s

i
..

e e et ety Yy Db e -

cocaine cowboys—thoSe ﬂe.mboyantly hoini-
cidal drug traﬂickers-—was waning as the big
H bosses went on the run or landed in prison, a

new ma.rket had emerged. Crack cocaine was

. fuelmg the hext age of street violence, Dade ,
{ County, later renamed Miami-Dade County,

" had orie of the atlon’s hiighest Hurder rates.
Cafjackings and hore invasions were ram-
pant. Guns vyere easyto ﬁnd—in fact, the Tec-9
thathad landed Jamesin jail had been man-
ufactuted rigbt in town. Police departments

!+ weréharried, andthestreetsWerefrenetlc.m
~ ; theneighborhoods thetJemesworked anew

¢ breed of stickup boys had begun employmg
* Increasingly brazen techmques, sometimes
dressing as woimen, complete with wigs and
phirses, to rob dealers like James. Thejudicial
system was overloaded,anda fnghtened pub-
licwas clamoringfor harsh pumshments
After he was processed Jémes recalled,
he met the public defender he'd seen in the
courtroom, Owen Chiri, The leWyer expiained
thathé dldn't know much about the caseyet,
James gaid he knew even less “Ineverbeen
in Coconiut Gyove;” he told Chin.
, Inthe van on hig ride back to the jail,

.} James tried o guess at what might happen

+ fiow He was caught in the system s kaleldo-
i scope: The idea of small- busmess loans and
{ real estate invéstmenits must have felt more
: remote than the moon. He grew angry. And

* ; atsome: point, the fristration began to cover

another fee]ing' fear.
H

THE WURDER THAY James was accused of .

committing occurred Six moriths earlier, on

. January 17, 1990, That evening, as dusk was

- settling over'a three-story apartment build-

ing at 135 South Dixxe Highway, two men

- approached uhit 110, the home of Francis

- and Ethra Mci{innon, an older couple living

con disability One of the men wore amask;
: the other didn’t bother,

With the MeKinnons that night were

Ethra’s daughter, Dorothy Walton, whowasa

When his murder
trial hegan, Thomas
James was still
certain thatthe mix-up
would get sorted
out. Perhaps naively,
he figured that
anybody who testified
would take one look

- athiin and realize—
fmally-—he wasn’t at the
scene that night.
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nursé, and her husband, Johhny. Prosecutors
and witnesSes would later say that these

" were the only four people in the apartment.
-Shortly after 7 p.m., Johnny sat inthe living

room, chatting ‘with Ethra as she watched
television. Dorothy was in the kitchen, while
Francjs rested in the bedroom.

Suddenly, the unlocked apartment ‘door
burst wide and a man witha silyer handgun
rushed in, his face clearlyvrsrble Behlnd him,
aman with what mighthave been i stocking
covering hfs face followed Both shouted for
everyone in sighttohit the floor: “Get down!
Goddamnit! Get down!”

Dorothy, Johnny, and Ethra did as they
were told. Dorothy pleaded, “Please don”

* - hurtmy motheri" The gunman grabbed the

younger woman's purse off the kitchen table

and rifled through it. Francis, hearing the -

commiotion, stepped from the bedroorn and
intothé hallway with asnub-nosed 38-caliber
revolver in one hand. He piused to take
in the living room’s chaos That gave the
uninasked intruder Just enough tlme toraise
his silver gun and fire; One bullet, It entered
Fl'anms s right cheek, traveled into his neck,
and hit the carotid artery. Francis fell where
he stood

The intruders weren't done. The gunman
grabbed a cookde tin off a table and remaqved
wads of cash totaling befween $300 and
$400. One of themi said, "Let’s get the hell out
of hiere! Then they bolted out thie door. The
whole episode took minutés—a cofifusing
flash of ﬁre, noise, arid panic,

Outsxde, Cheryl Holcomb was in the park-
ing 16t neat her mother’s apaitment when
she Yedrd thie bang of the pistol: She dropped
to the ground and screamed 'IWo men rafi
past her. Régina Ortizheard thé shot arid the
scream gnd stepped out of her second—ﬂoor
apartment, 205, directly aiéross from unit 110.
She saw the two men sprinting west toward
the highWay She recogmzed theonein front
and later identlﬁed himina deposmon “We

call himi Dog," she said. “I grew up with him

in schoo)’

In a small yard adjacent to the complex,
resident named Joy Thompson was hangmg
laundry ona.clothesline when she saw aman
with a silver gun in his left hand rice by and
datt across Scmth Dixie Highway

The apartment complex sat on the border
of Coral Gables, home to the Unijversity of
Miami, Coral Gables officers were the first
on the seene; but witlionta homicide bureau,
they relmquished control of the investiganon
to detéctives from the county’s Metro-Dade
Police Department who arrived qnicldy
The cops canyased thearéh andbegan friter-
viewing nerghbbrs Almost instantly the
name Dog surfaced. Coral Gables officer
Lestér Moore wrote'in a report that several
unknown ténants yelled out to liim that“a
dude by the nanite of Dog did it

Regina Ortiz; the neighbor who said she

-Wentto school withi Dog, offered lnformation

ebout the other man too, “Ms. Ortiz stated
that the second person she saw runmng down
the alleyway is known by the neme Tommy
James,’ Metro-Dade detéctive Arthur Nanni
wrote in the reporthe filed that night.
Officers also spoke with Larry Miller, who
lived in the complex. Millér had suffered 2
head injury that rmpairedhis speech hemade
money by collecting cins, He told police he
hadbeeri ontsrde the buflding beforé the mur-
der, when the two suspécts approached and
asked him for a cigarette Thén he watched

them head toward theMcKinnons unit. He
saldhe got agood look gtthem, -

Starting drotnd 10 that night, peo-
ple began calling the Caral Gables . “Police
Departrnent with tips. “You're lookrhg for
Vinéent Cephus—listen to me, listen—
Virigent Cephiié and Thomas Jamés. Thet's
allTknow, bye-bye," amanwithadeep voice
to}d an officer’ Later, afemale cdllerran the
station, “I had got sonie informatmn‘ that
1 had Heard on the stteet, 50 maybe you all
want to check it out,”she said. “I heard one
of the boys is named Thomas James. Theu
you have one that go by the name Dog, okay?
His first namé is Vincent” The officer on the.

* linethen askedthe caller: “Okay, and Tommy
, Jamesand Vmcent, they from the Grove?”

"Uh-huh, they're from the Grove," thie
woman afﬁrmed

WOMICXDE PETECTIVE KEVIN Conleyhad
been with Metro-Dade for 16 years and
overséen more than 100 murder investiga-
tions when his supemsor assigned him to
the Mcl(innon case that night. After arriv-
ing onithe scene, he debriefed the oﬂlcers
who'd been comhing the area, and he read
the reports that referenced the pamtes
Dog and Thomas Jarhes Then, aecOrding

to, testimony hé later provided abaiit his .

work that evening, Conley droveto police
headquart’ers and visited the department‘s
records section looking fora photo ofa

RO

man named Thomas James. He found one: a
mug shot of 2 Thomas Raynard James, ‘who
hada record ot nonviolent drug arrests and
a gun charge, Conley ptmted the photo and
ereated 3 lineup that included the photo-
graphs of five other Black mer, with no con-
nection to the inicident, In his ater testimory,
Conley seid thathe did not xecall if, when he
searched the database for the niame Thomas
James; any other indmduals cameup, |
Conleyalso located i mug §hét for Vineent
Cephus Williams and made a similar photo
hneup The next day he returned to theé
apartment complex with the photos. Regina

Jhomas Raynard
: James. feft,
and Thowas
Tommy™ James.

anyone in the lineup contafn
.iames. "She was unable to ide

apartment—jdst that:she had heard from
othérs; including her sister, thats 'Ibmmy
Jaimes had been the nian with Dog. I never
said [1saw) Tommy James,” she explained,
Nevertheless, thef romor was recorded by
detectives as ari eyewitness account,

: .Conley showe”d Dorothy Walton the
photos as well. She picked James out of
the lmeup as the ‘nan who shot her step-
“fathet; But Conley ' didn’t agk her anythmg
further—how the picture liad triggered her
niemory or how conﬁdent she was bl her
recollection—which i§ part of suggested
procedure, Whén Conley showed the Hneup
to Dorothy’s husband Johriny, he selected
someone else dstlie killer.

Neit the datective showed his lineup to
Larry Miller. the cogmtlve]y disadxanmged
can collector, who identitled James as tke man
He saw that night. In all, Conley shoWed the
linéup to eight witnesses Orﬂytwo—Miller
and Dorothy Walton—said they recognized
Thomas James. (aontmued onpage 86)
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[FHE WRONG THOMAS JAMES

Bl

GONTINUED FROM PhGETS

In fact, DorothyWalton end her mother later
told pohce that they even knew Thomas
James's inother; they said they were related
1o her,

Conley wes convmced he'd identified the
iuiler, but-it-fock him six months to locate
the manin his photolineup. He ﬁnally found
Thomas Reynard James injail on 4 gun arrest,
lodged under an alies he'd given police when
he Was picked up. Conley already Liad the
warrant ready when he located him. On the
~ form, when agked to descrlbe thie relationship
between the vlcﬂm andthe defendant; Conil ey
wroté ~ery dista.nt relative y

JAMES WOULD LATER recall that in the weeks
thatfollowed ashe prepared for his trial, he
met with his lawyer on only thiee occasions,
for16ss than en-hotir each time, He knew Chin
wantedtopresent an alibl, but James Honestly
couldu't provide one."Whére were you on
Janitary 177" Chin asked at omie point,  §

“January? It's August! 1 don't know where I
wasP Jamies fumed.

Chin ran through the evidence, telling
James that prosecutors had a witness who
placed him at the scene and even knew his
inother, James was perplexed “My mother?
Don't nobody in Coconut Grove know my
mother;’ hesaid. It waslike he wasinaparallel
universe, oné where people were talking about
some other Thomas James. .

Whr]e he waited in jajl, Jé arnes befriended
and confided in an older inmate naied Sammy
Wilson; who was facing drug—trafﬁcking
charges. To WllSOl’i, James’s case didn’t seem
1ight. Abotched robbery? Wilson didn't think

s0: Inthose days family mémbers couid drop off.

clothes forinmatesmwearwhrle incarcerated,
and as Wilson remémbers it, Jameg always
dressed fresh.” To Wilson’s eve, the figure
that James éut was of a hustler or a dealer,
nof a thief. “His pants, his shirt, his shoes—
everything he had matched. He képt his hatr
trimmed. He was G@,” Wilson told me. “That
rlghtthere letnie knowhewasn tno'fobber.' It
wasn’t much, but it inclined Wilson to believe
Jariies Wwhen he claimed there had been some
kind of mrstake And Wilspn made & pomt to
remeémber the ldd's story.

WHEN THOMAS James's trial began in
January 1991, he was strll ¢ertain that the
mix-upwould getsorted out Perhaps na.wely,
he figured that anybody who testified would

take pnelook et him and realize--ﬁnally—he-

wasn't atthe scene that night. The prosecu-
tor called 11 witnesses; hardly any of them
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were in a position to recOgnize James from
the crrme scene, Most were police officers,
crime scene’ investigators; one, was the
medijcal examiner who performed Francis
Mclﬂhno 's autgpsy. There were onl
eyewitnesses: Ethra McKinfiol
Walton, and Lafty Miller; the
who said thie mepi gsked lnm for g ciga
before the robbery. Bat Miller was not an
ideal witnes. When'he took the,sta,hd the
prosecutof askeq, “Do you see that person,
the man who came up and g5 :d you for a
cigarette that night? Do yo fiim in the
courtroom?" Miller rephed
Just as Jarhes had predi fed,
Ettira McKinnon, fra
court what happer
said shehad beent46
atthe Yobbers. Dorothy Talton, however. was
more certain, Shewas g, regrstered nursé and
'trained in making deteiied chservations, She
picked out Jame £ thénian who entered the
apartment, told everyone Yoiget on the graiind,
and then shot her ste thier in the face. The
only other ti:stlmony ctlyrelatedto James's
invglvement caime from‘the Jeagd. Investiga-
tar, Detectrve Conley 0 ekp! e.lned howhe
i6p toWal _andeller

n the  apartment bitt

ience: egalnst
Thom_ Raynerd James. ‘N ne fmgerprints
lifted from the Grime geene; ] ; but none

was collected, no footprmt
graphed. Chin didn't call any ;
the defense: He srmply CroBs-¢Xxa/ med the
individtals the prosecution presented (Chin,
now retired; declined to answer questions
for this a.rtlcle, crting client conﬁdentiality

But his strategy was lkely guided by anow”

‘defunct Florida trial rule stipulating thiat
whena, defendant cliose to call witnesses, but
declined to testify themselves, thelr lewyers
lost the right to rébut the prosecution’s clos-
ing argument.)

The trial 1asted two and a half days, during
which thé jury consrdered four charges:
fxrst-degree murder, armed robb ery, armed
burglary, and eggra.va.ted assault. On the
third day, when they returhed from dehber-
ating, Judge Fredericka G, Smith asked, “Did
yoti reach a verdict?” With his mother, Doris,
Watchmg fromhe spectators’ bench James
saw the judge take a sheet cf paper fromthe
jury foreman, “We the j jury find as follows,’
Judge Smith read aloud. “The del‘endant is
guilty of mutderin the first degree”’ :

Jarnes went numb, The word guilty fol-
lowed each of the other charges He felt
unmoored from reality.

Aweek later, he was given alife sentence
As cold shock spread over him, James l‘eallzed
he had seriously misread the threat to Yl exis-
terice. He would be eligible for parole in 26
years, but that didn't reglster, I'm goifig t to die
in prison, he thought.

In fact, prosecutors pondered the posslbil-
ity of the death penalty for James. However,
ione of them, RoseMarie Antonacci-Pollock,
whio helped prepare the case, wrote in &
memo that she recommended not seéking
capital punishment because, as she wrote,
T am extremely concerned about the very
weak nature of the state’s eviderice In this case?

d elderl}; told thé |

THE AMERIQAN emmmm. justice systemisnot
expected tabe perfect. It was designed with
Jevers.and pulleys to counterbalance errors.
But the levers and pulleys don't always work.
In fact, it is increasingly apparent that they fail
atan alafining rate. Arpund this, a consensus
has grown, and reform movements, backed
by« conservatlve and lberal groups alike, have
teken on issues ranging from decnminalizing
ninior matters like motor vehicle infractions
to reducing jail populations. Prosecutors are
being elected in citiés across the {0
pledging to make systems fairer fot thé-poor

) and for people of color. Poiice have begun to. - '
refine their procedures around thenumber of -
witnesses they use to build cases. But noneof

that was happening in 1991 Not in Mnum

When Thomas Reyhatd Jamés shipped off
tostate pnson,he concluded thatthe only per-
son he could rely on for help wis “himself, He
resolved that if the truth of wha.thappened
that night ih Coconut Grove wasever gdingto
emerge, he would hava o, uhcover it

One day, ebout a year into his Seiitence,
James was walking in‘the yard at Hend.ry
Correctional Institution, in Immoka]ee. when
another inmate approached him.* *You in for

that murder in the Grove?” the man- asked.‘ .—\

“Yeah, but1 didn't do it

The ininate looked James dead inthe eye:
"1 know,” he said "You and the dudewho did it
have the same name.’:

Ja.mes was stunned and elated. Perhaps )

there reelly ‘was another Thomas James, he
thought He. realized something elsé too:

Prison might provrde more angwers foy him
thai the courts. Jetnes didii’t Know anyhody
in Cocomit GroVe,‘hutbehind bars he would

- meét qutlaws from 4ll over Florida; he could

investigate hig own case.

It was slow going. He'd requested the files
frém his case but couldn’t get his Hands on
any until 1996 When they arrived, he réad,

" them wrth a hardened new perspective He

was no longer the kid who assumed matters

would eventuatly work themselyes out. He wes

amazed bywhnt heleairied,

One of the first t.lungs that struck hrm was

that, accordmg tothe docunients, tliere were
seven people in the epertrnem when the rob-
bers burst in, riot four, as thé prosecittor and
witnesses claimed at trial. Three children
were also present that night: Lance Jean-
Jacques, age ninie; Josmine Byrd, age éight;
and Robert Tamsie Smith, agé six. They were
notrelated to one another or anyone elsein
the: epartment, although their families Jived
in the complex. What were they doing there?
And why was their presence not mentioned
incourt? . :

More glaring to James were the state-
ments from witnesses who seemed. to refer
to a different Thomas James altogether. For
example, he noticed that Ethra McKinnon
made several references to Thomas J ames '
mother in her pretrial déposition; referring
tothewpman as ¥Nary” That shocked James;
his mother’s name s Doris. '

T knew his mothér}’ McKinnon said at.one
point in the deposition. “That’s Mary's 50N,
Thomas James, and the other one she call Dog.
Hi’s right nanie is Vincent.”

. ‘He discovered that McKinnon even sug:
gested-that she was related to James and his

)
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family. “Well, his grandmother mother was

. my. mster-in-]aw,” she said.

James had an idea. He was friendly with
a prison staffer who had been helpful with
work assignments. He needed a favor: Could
she search the prison records system and
see If there was another Thomas James? She
agreed and quickly found an incarcera.ted
Thomas James serving a life séiitence for a
serles of armed robberies, The pl‘ison officer
read’ alpser. This man's last known address was
in Sonth Miami, about three miles from the
Cocohut Grove apartment complex. -

Then JYames asked if she could look up the

name of the inmate’s mother. She did. It came

backasMary.
. . E T B

THE DISCOVERY WAS & breakthrough and gave
James real hope for the first time in years. He
had been fighting his conviction ever since
the prison-doors shutbehind him, looking for
evidence to contest-his conviction. He filed
his first appeal in 1992, claiming the photo-
graphic lineup was suggestive and thathe had
had ineffective ¢ounsel: He filed another in
1994. Both had been rejected.

.Undetéired, he slogged on, studying the

: law, the process; his dwindling options. He

.wouldn'tlet hirhself fall into despair and Jeth- .
- argy, Investigating the case gave him a purpose.

Now, with the information he'd found about

* theyoung w1tnesses ¢nd the comments about

“Mary’s sop,” James filed another appenl
-asserting he had new evidence, But is was
also refected. The problem wasthat the infor-

. mation liad heen made ayailable to his law-

yer, s0 this wasn't considered new. Chin had,”

. apparently, simply never told his client about
. it. The denial was a crushing b]ow, but James
. remamed resolved: He kept digging.

James becaine & sleuth, an investigator.
Whenever he was.transferred to a different
prison, or wlenever new inmates drrived,
he was ready with a question: Anyone from
Coconut Grove? Over the next few years, James
collected more and more information. He
heard rumors that the MéKinnons' apartment
was a numbers house The bolita, or Cuban,

: numbers, wasa gambling enterprise popular

*- in Miami; and Fl':mcis MecKinnon was rumored |,

to be a so-called numbers man who collected
money for the bets. This could explain why
children mlght have been in the apartment—
perhaps sentto pickup thelr parents' winnings.
Tt also provided 4 possible explanation for why
that apartment was robbed in the first place.
(At trial, progecutors never Bothered to present

an explanation for why an unemployed couple.

ina poor part of town Were targeted for an
armed heist.)
At Everglades Correctional Institution, in

' 2005, James met an inmate named Andre
* Slaton, As they got to know each other and
* James explained his sltuation. Slaton revealed

. that about a decade earliér he had met a guy, ©

' in another prison, who opened up to him

about a robbery. According to Slaton; the
man said that he and his partner once hita
numbers house and were confronted inside.
He told Slaton they had to “bust 2 hero” and
that afterward police arrested sofmebody else.
Slaton said the man who told him ell this was

. Vincent Cephus Williams. Also known as Dog.

James asked Slaton if he'd share thisin a

. signed statement, which he did, A story from

an inmate wasn’t going to win an appeal,
James knew, but the informatioh helped him
understand what had happened. In 2012, he
received another written statement from a sec-
ond inmate, who claimed that Doghad bragged
thathe and a partner “hita number-house on
the Dixle” The inmate recalled Dog saying,
“I had to bust pop for being ahero”

James's goal was to keep compiling wit-
nesses and evidence until his case was over-
whelming. His family helped. His cousin
Charles Brister and his mother knocked on
doors at the-apartment complex and passed
out flyers, looking for informetion. They gota
break in 2014, when a friend posted a picture
of James on Facebook along with a request for
tips about the erime. Josmine Byrd, one of the
children in the apartment, saw the post. She
was now 33 and claimed that she had never
been interviewed by the police. (Officers did
talk to her afier the murder and made notes
but never took a formal statement. Conley
showed her the photo lineup containing
James's picture and she didn’t recognize any-
one init,) Nowshe was volunteering to testify
about what she witnessed. She signed a nota-
rized statement declaring that Thomas James
“is not the man I saw shoot Mr. McKinnon.
I had a clear view of the man’s face ‘which I
won't forget' and Thomas James is not him.”

Using Byrd's statement, James filed another
appeal. Like the others, it was denied. He
reached outto newspaper and TV reporters, to
no avail, A producer for 8 major TV network
asked to review the documents, James recalled,
gohesentthem, He rieyer heard back—and said
-he never got his cage file back, either. These

wereda.rkyears Noonewaslistening; thefacts | :

séemed not to matter. Finally, he sought help
from the last person he could think of. He wrote
aletter to thie other Thomas James.

| FIRST HEARD about James’s case from
Sammy Wilson, Jarnes’s former jail mate. Ihad
met Wilson years agb; when I was areporter
for the Miumi New Times covering “outlaw
Miami” (ny editor's label), and we had stayed
in touch. Wilson and I went to a Popeyes for

stop-and-go efforts to restore voting nghts to
felons. 1 had just attended a seminar on jus-
tice reform presented by Johin Jay College of
Criminal Justice, and I suppose that's why, as
we finished our fried-chicken sandwiches, I
sald, “Hey, Sammy. If you think you know any-
one who is wrongfully convicted, let me know.”

““Hell, I know a guy-saying he's.innocent
since the day I met him,” Wilson.shot back.

Ibegan poring over James’s case:and meet-
ing with his family, learning about the kid who
grewup playing Pop Warner and 1dohzing the
Dolphins, who loved the Commodores and
the Bar-Kays and the fried conch at Jumbo's. I
heard, as well, about the hardheaded teen who
wouldn tljsten to his parents, :

When I finally met Thomas James, at South
Bay Corréctional Facility, a privately run
prison on the edge of the Everglades in Palm
Beach County. he was no longer the young
man who dreamed of owning buildings. He
was midd]e-aged now.

He had wide eyes and a round, friendly face,
Years of careful inyestigation have made him
an efficient thinker and communicator. He
answered, without hesitation, all of my ques-
tions about his growing up, his venturing into

" the drug trade, and his'finding trouble with

the law. He explained how his parents tried to

_steér him right. “1 chose my own path. They
) wamed me, he said adding that his mother

would never take any of the money he offered
her. He seemed grateful to be heard, “I've been
trymg foraverylongtime,” he said.

But James dxdn t have all the answers to
his case. There were limits to what he could
uncover.Sol spenﬁ much of the past year filing
public-records requests and searching for doe-

* uments. I also atfempted to track down the

people who wereat the apartment complex

 that night, 30 years ago.

* Josmine Byrd, thelittle girl who witnessed

. the murder, was difficult to locate because

she had been in, then out of, then back in jail
on drug charges. But through a lawyer she
affirmed the statement she had signed: “I
just talked to Josmine, and she seid yes, she
did sign that affidavit, and that it is acéurate,
thatthe individual she saw Kill Mr. McKinnon
was not Thomas James,’ the nttomey, André
Rouviere, told me. “That is confirmed. She
recalled it vividly”

As if to underscore how tough life was in
and around 135 South Dixie, one of the other
child witnesses, Lance Jean-Jacques, was
in jail awaiting trial on a.ttempted-murder
charges. I wrote him a fetter and feceived'a
note acknowledgmg that he recelved it, but
‘then silence. A private investlga’wr fnend
‘tried to help me get abeddon Dog—Vincent
‘Cephus Williams—but no 5 luck.

1 visited Dorothy ‘Waltott's home. Stie met
:me at the door, but then 2 young:man stepped
-in front of her and said wé would have to talk
-later. “You're droppmg a bomb on us,” he
‘told me. I followed up by rail anid phone but
couldn’t persuadeher to speak y Withme,

Detective Conley told me through an inter-
mediary that he’'wasn’ 1 lnterested in talkmg,

:either: He wanted to emoyhls rétirement.

But I was a‘ble to interview one of thé peg-
ple present in the apartment complex when

- McKinnon was ki]led
lunch in March 2020 to talk about the state’s ‘{

Cheryl Holcomb, whose niother lived in &

: neighboring npartment, was at the complex
, that night, She confirmed for. me that Mr.
McKinnon was a numbers man in the bolita

racket. "They wrote numbers downstalrs,

- 1ike Cuban numbers," she sajd ahout the

Mcannons She fecalled for he standing in
the parkmg 1ot outtside her mother’s apart-
ment whei slie heard the gunshot. Shé ducked
downdnd scree.med She didn’t remeniber see-
Ing anyone€ run by her, but later she did Hear
people say it was Thomas James and Dog.
She knew both men from the néighborhood.
Thomas Jaines Jived about three mﬂes away.
“It was the Thomas James who stayed in

. South Miami/ » she seid aboiit the man eyery-

one was referring to. “The Thomas Jaries
1 knew of; he was popular, everybody knew
him_? she told nie. He wag handsome and
tough, énid all the girls likéd him. “They say
that Thoras Jaines; he don't play?

She had setnd picture of Thomas Raynard
James on the Florida Department of
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Corrections website. “See now, the guy they
got there, I don't know him. That’s not the
Thomas James I know.”

THE OTHER THOMAS James—who has no mid-
. dle name and goea by Tommy—is housed thése
days atthe Tomoka. Correctional Institution,
among the sctub pines of central Florida, just
westof downtown Daytona Beach, When I met
him there, he had on a faded blue prison uni-
form. He was tall, with wide shoulders, end
when he sipped from a cup of water, his gold
teeth flashed in the light. I could see wbyhe'd
been popu]arwith the Jadies,

Tommy James has been in jail almost as
long-as Thomas Raynard James. He was con-
victed as a habitual offender in 1956, at the age
of 3, and given alife sentence, another young
man for whom we'd collectively agreed there
could be no redemption. We put him behind
bars and lost the key: Maybe that's why he was
telking with me now. He sympathized with
the inan who shared his name, both butled by
sdciety and forgotten.

He wasted no time getting to the point.

“I know the other Thomas James was
arrested by accident, by mistake” he told me,
“The ofﬁcers were looking for me?

What the cops didn’t know &t the time was
that he couldn't have been the killer. He had
been arrested the day before on unrelated
charges and, according to aJail booking card
T obtained, wias locked up wher the murder
took place. This Thomas James hiad & pretty
good alibi. Still, he thought he could Help clear
some things up, so lié told me his story,

TommyJames grewap poor in atough part
of Miami. To complicate things; he gaid, hewas
smail for his age. "Coming up in school, I was
arunt=I] had runt complex,” he said, To comi-
pensate, he acted out. He ran through traffic,
Jumped ovér cars, climbed the tallest tree. He'd
fight bigger kids “justto piové was the tough-
est” Soon he was carrying Knives, then guns.
“Like they say, I didn’t play,” he offered echo-
ingwhatIhad heard from Clieryl Holcomb “1
had areputation for being fearless!” . : .

His childhood outlook was formed by a sur-
wvahmperei;ive “Itwas ebad environment to
growdlp in. There wes no one to nurture you
other than other criminals;’ hie seld

And that’s how he fell in with Vincent
Cephis Williams. “Dog was like the leader
ofa crew;’ Tommy said. “We hit drug dealers,
numbers houses? Theéy robbed outlaws, vic-
timswho wouidn t call the cops. “The house
targeted was g numbers hiouse,” he said about »
the McKinnons' apartment. “Months earlier it
was scoped out. I had béen there before; R was
on the list, It was discussed”

'I‘ommy sald he had béen familiar with the
apamnent sirice he was a boy. “1 been there,
My mama’s been there We were related in
some way. We been in that house!” he said,
Justas-Ethra McKinnon had told prosecutors.

Tominy’s recoiiection thethe and Dog were
casing the apartment, and talking about rob-
bing it, means that others could haveheardor*
seen what they were up to. And that could be
the reason withesses thought hewas involved.

Of course, he wasn't, “I was in jail” he told
me. “I woke 1ip in the mornixig—I had been
there maybe two days—dnd this guy from the
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neighborhood cames in, He assumes I'm there
for the murder”” .

Tommy said he was confused. Who got
killed? he asked, According to Tominy, the
mari replied, “You know; the man in the Grove
who ran the numbers house.’

'Ibmmy James gotout of prison in1993. Be
recalled meeting up with Dog. “ You know,
they think I did that thing with you in the
Grove!" Tommy remembered telling him, as
they satin Dog’s car. “He said, ‘Yeah, keep your
mouth shut, We outta here’ He said no one
was after me for {t.” By then, Thomas Raynard
James had been charged and convicted.

Talk in the' neighborhood ‘was a confused
mess. Thomds Raynnrd Jamies had been sent
to prison, but on 'the streets Tommy James, &
free man, was rumored to be the murderer.
He never thought fo set thie récord straight.
According td Tommy, he kept his mouth shut
as Dog instructed.

Tommy toid mehe doesn't know who was
with Dog dunng the robbery, éxteptto sayit
wasn't Thomas Raynard Jamés: “We would
never invdlve a person wlig was rot on the
teain;” he said, “Never would have happened >

He also told me he didn’t know where Doz
was these days. Amazmgiy, Vincent Cephiis
Williams wag never tracked down by palice—
even though he‘d been positIVeiy identified by
numerous wi;nesses who saw liimat thes scene
and agem mthe photo iineup Thnts more evi-
Raynard Jz ames, Abuiietm to detam him wBs
issued to police departments, Yet Detective
Conley cou]dn't find Willlams? It defies behef
Especm]ly because he was, for many years,
right under their noses. In 1991, he was con-
victed in a Miami courirooin of aggrevated
battery with a deadly weapon and sentenced
to 11 yeats; He spent & décade in the custody
of the stafe—all the while wanted by police in
cannection to 2 murder, How miuch could go
wrong in one inveshgation?

Years ago, when Thomas Raynard James
discovered Tommy Jarnes was in prison, he
wrote to inm" “He went about it the wrong
way” Tommy sald e.bout the lettérs he
Leeeived “Heé was saying, ‘Just admit it. My
mom’s 61d, I need to take care of her’” :

Tommy got angry, “ mean, man, you'crazy,’
he said. “He was trying to get me charged
for miurder” So Tornmy acted out. He wrote
a Jetter saying he would confess if Thomas
Raynard James paid him $50,000. Thomas
Raynard James stopped writing,. X

But years have passed, and Tommy feels
differently now: “This is new. Now I'm saying
it, I'im willing t0 talk.” He told me that he'll
speak with ariybody he needs to~defense Jaw-
yers, prosecutors, judges—in 6rdet to Help. i
was the one they were looking for initfhily."

Tomniywas adgmant: A grave mistake liad
beeri made, “It's a fact it was me they was look-
ing for, not him,” he said. “I know it's not him,
and I feel bad for him ™ Then, as our intérview
wound down, he sald in a quiet voice, “Letthe
other Thomas Jarnes know I feel for him, I’m
sorry this happened.” .

THE GREAT TRAGEDY of this case is notJust

that Thomais Raynard James was wrongfully -

convicted. That;, unfortunately, happ%ns a1

too often. The singularity of this tregedy is
thathe founda way 'to'discovér an jinprobe?
ble truth axid it wasn't enoughto get anybody’s
attention. The criminal justice system, that

vast assemblage of state agencies and burean-.,

cracies, is not designed to iookbackward Itis
ajuggerneut that rolls tinceasingly forward, .
The slim hope that'’s often left to convicts
like James is that they might get lucky with
an ad hoc array of long-shot advocates-lew
school clinics, grassroots campaigns, or the
media. In fact, I wondered where the media
had been for James. He told mé he had
reachied gut to everyone in South Florida—
The Miami Herald, the Sun Sentinel, local
TV niews stations CBS 4, NBC 6, FOX 7, and
ABC10. Then, during our conversation, James
told me the most devastating thing I could
hear: “You know I‘Wrote to you, back when
you were at New Times,” he told me, “Sammy
gave me your name.” He didn't sound angry;
he was just answering my question regarding
whom he reached out to. When I checked with
Wilson, jt,turns out the letter was sent after I

had ieftNew nmes. Butthat fact brings meno

relief, Instead the “what ifs” hatnt me,

Still, we do what we éan, In March, I -

reported what] had found to the Miami-Dade
State Attorney’s Offics for réview by its Justice
Project which exammes potentm] wrongful
conyictions A spokeSperson for the agency, Ed

Griffith, updeted file in June: “The state attor-
ney'’s office Justice Project is activeiy inves-

.tlgatmg, and we are waiting for additional
miatefials to be supplied tous from Mr.James” |

James has had tobe stoic; He doesn’t allow
himself to get top excited by any oné advance
nor let himsalf fall into despairat any one set-
back. A Coral Springs lawyer named Natlie
Figgers recently took over James’s case and is
preparing an appeal based on new evidence:
the potential testimony of Tommy-James. But
she knows that the sheer nurhber of appeals
James has med overt.heyears may complicate
things. She tdld me that she’s also hoping'that

the Miami-Dade State Attoriey’s Ofﬁce, or

even the goverrior, will look at the case,

' S6 what happens now? Here's what:
Tomorrow, Thomas Raynard James will get
up at§ a:m. and head to brea.ki‘a,st, as he has

. done for 30years, He'll éat, then walk the yard.

Then lunch, ther another walk in the yard.
After dinner, maybe he']i Wetch some TV in
the common area before lights outat 10 p.m.
That’s what will happen, As he walks and eats
and sits, mayhe he'll ponder g future that
could have been, the businessmen he wanted

" 10 be, Or maybe such fdntasies are dangerous .
to & man locked up fof life; Of coirse, what

he hopes will happen is that the courts will
hear his appeal and that the State Attorney’s
Office will see the ¢hinin of mistakes that led
to hig conviction: And that someday, before
hedies, he will walk ont of prison ah exonei-
ated man*Until then, in the moments when
he can*Whether he's wandering in the yard,

eating in the mess hall, or watching TVinthe’

common ared—he'l keep askinig if anyone is
£i0! Coconut Grove =

MM x'on'rnxr 13 the author of Intd the
1 Tiwo Ships, @ Deadly Hurricane, and
?wBankforSuwzoaL'whmh was based
1 ;SNOuember 2016G6Q amcle




O

WARDELL BURR K77080 231 031132 [D:1272653364 [P 1/3]

You have received a _J{MY letter, the Fastest way to get mall

From : Alexus Willlams, CustomeriD; 27898888

To : WARDELL BURR, ID: K77080

Date : 9/10/2021 11:57:29 AM EST, Letter ID: 1272653364
Location : 231

Housing : 031132

Thomas R James Story
Mistaken Identity Leads To False Murder Conviction - The Thomas R. James Story
By Thomas R. James

Edited by Karyse Phillips, JD Editor

Justice:Denied maéazlne. Issue 27, Winter 2005, page 6

Thomas R James Comparisonls it possible that having the same first and last name as a person who participated in a
murder cause you to spend the rest of your life in prison? The answer is yes - and | am living proof.

| am Thomas Raynard James better known as “Jay." | am serving a life sentence for armed robbery, first degree
murder, armed burglary, and aggravated assault. However | had nothing to do with those crimes. | was charged, tried
and convicted of them because | have the same name as the man identified as the perpetrator - Thomas James.

On the evening of January 17, 1990, at approximately 7:10 p.m., two assailants entered the residence of Francis and
Ethra McKinnon at 135 South Dixie Highway, apt. 110, in Coconut Grove, Florida, to commit armed robbery. Also
present was thelr daughter and son-in-law, (Dorothy and John Walton), and two kids from the neighborhood, (Lance
Jacques and a girl, Josie). Mr. McKinnon emerged from the bedroom and was shot to death.

One of the assailants wore a mask to conceal his identity. He didn't possess a weapon, and was generally described
as 6'-0" tall, one hundred and seventy pounds, and seventeen or eighteen years of age.

The other assailant was the gunman. He didn’t wear a mask, but he did wear a hat and shorls. He was generally
described as much shorter, 5-4" or 5-5" tall, weighing over two hundred pounds, with short, fat, stubby fingers.

After the shot was fired the assailants abruptly fled the scene into the surrounding area’ of Coconut Grove, but not
before being spotted by area residents, who recognized the unmasked gunman as Vincent "Dog” Williams (aka
Vincent Cephus). His name was provided to the police, along with that of Thomas James, a neighborhood friend of
“Dog's” and his partner in crime.

Since “Dog"” didn't wear a mask he was positively identified by witnesses who knew him as the robber with the gun.
However when the police sought to discover Thomas James’ identity, my photo came up because my.name Is
Thomas Raynard James. Thus began the identity mix-up that resulted in my predicament. 1 am not the Thomas
James who ran with *Dog,” or aided him in the attack of January 17, 1990, yet | was charged, tried and convicted, not
as his accomplice, but as the person with the gun!

Its also important that | was not charged with this ctime until six months later. Detective Kelvin Connelly stated he
was satisfied with the identification of me as the assailant “Thomas James,” the day after the crime by Dorothy
Walton and Larry Miller. The prosecution had a tactical advantage by delaying my arrest, because | was unable to
provide an alibi for exactly where | was or who | was with on the evening of the crime six months earlier.

There was no physical evidence fo link me to the crlrﬁe. Fingerprints were found, but they were not mine. | was linked
to the crime by the testimony of one of the victims - Dorothy Walton - that was full of inconsistencies and insubstantial
statements. | will discuss some of those statements along with the reason they are incorrect.

“My back was to the door and | was doodling on a piece of paper. | saw the gunman when he entered shouting ‘get
down.' | could see my mother on the sofa, but didn’t see the two kids sitling besides my mother.” However, there are
many things that Mrs. Walton doesn't notice. She doesn't know how or when her husband came into the kitchen from
where he sat in the living room across from her mother. She didn't see the gunman take money out of the can that
. Was sitting on the table in front of her mother, put it In his pocket and throw the can on the floor. She was staring at

. ,the gunman ] face so intently he asked her "what are you Iookmg at?” She did nol see any gold teeth. She was also
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looking at his hands, the gun in It. She described his hand as being short, fat and stubby, although she said the
gunman never lifted any of the items out of her purse with the other hand, somehow she was able to see which items
he was touching from where she was on the floor. She didn't see the gunman get money out of her purse. She was
also watching the masked robber at the front door. Keep in mind that Mrs. Walton claims she ‘simultaneously saw all
of this while in fear for her life - the masked robber at the door, her mother on the sofa, her husband with the gun to
his head, the gunman’s face, the gun, his hands, what he touched in her purse - from where she lay on the floor! Yet
she did not see him get money out of the can or from her purse, she did not see gold teeth In the gunman’s mouth,
didn’t see the shot fired, failed to observe not one but two kids on the sofa with her.mother. | only point all of this out
in order 1o emphasize the fallibility of eyewitness testimony. : :

After first picking someone else as the person with the gun, hat and shorts Larry Miller picked my photo. Then at my
trial he did not identlfy me as one of the two men, which was consistent with him initially picking another person's
photo. He was told after he picked my photo that he had picked the same person as Mrs. Walton. He then told her
that they picked the same picture. Which erased any doubt she may have had. :

Mrs. McKinnon testified at trial but did not identify me. Furthermore, none of the following deposition testimony was
brought out at trial: She said Thomas James’ mother is Mary the daughter of Mamie Lee Walls who was her
sister-in-law. She also stated her daughter knows Mary and her family just like she does. Mrs. MeKinnon was asked
how did she know who did committed the crime? She stated “his mother told me and the other onge she called “Dog,”
his right name Is Vincent Cephus.” i :

Could this be the reason Thomas James wore a rriask? Or are these just mere coinciderices? Thomas James and
“Dog” have addresses on record that show they lived a block apart in the Coconut Grove area. Thomas James Is now'
serving a life sentence for an armed robbery that took place in the same area. His visitor's list shows his mother's
name is Mary. He was born 10-27-72, so in 1990 he was the very age described by the witnesses..Also keep in mind
his face was covered.

The positive identification of the robber Thomas James' mother as Mary Is critical, because my mother's name is
Doris Bailey. Furthermore, unlike the mother of “Dog’s” crime partner, my mother has never lived in Ft. Valley,
Georgia, or the southwest section of Dade Co.

My trial atiorney, public defender Owen Chin did not call any of the witnesses who would have established the
defense of mistaken identity and my innocence. Nor did he Investigate potentially favorable witnesses that the State
provided. _ .

Chery! Holcom stated she was hiding behind a-car after seeing the robbers enter. After the shot was fired she saw
Lance and Josie run out of the apartment. Her testimony would have corroborated the fac! that there were two kids in
the house and contradicted Mrs. Walton's testimony as o who, and what she saw.

Lance Jacques stated he was sitting on the sofa with Mrs. McKinnon and Josie when he saw the robbers enter. IHe
also saw the shooter take the money out of the can that was on the table in front of the sofa and then throw the can
on the floor. The can would have the shooter's fingerprints on It, but there is no known record it was tested. He sald
the shooter had an upper left front gold tooth and a lower right gold tooth. He is the only person who actually saw the
murderer shoot Mr. McKinnon. Had he testified he 100 would have exonerated me and cast doubt on the State's case
that was based on Mrs. Walton's testimony. © s

Regina Ortiz stated she ran out,fo her balcony after hearing the shot and saw “Dog" running away from the scene
holding a gun and wearing a hat. She knew him and had seen him at Pinkney’s Grocery. She also stated that her
nephew Lance was inside the apartment. Had she testified she too would have exonerated me.

1 : .
Joy Thomson stated she was hanging out clothes when she saw “Dog" and another person running through the alley.
She too identified “Dog” as the one with the gun and hat. She too would have exonerated me from the crime.

John Walton, had he testified, would have exonerated me as not being the person who heid the gﬁn to his head. He

_~ also would have contradicted his wife's testimony that she saw all she claims she did, because he said she was face
-~ down, while he was looking at the gunman. (Note: None of the adults in the apartment were shown "Dog's” photo!)
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My lawyer could have called Doris Bailey to the stand to ascertain if she lived In Ft. Valley, Georgia, if she knew the
McKinnon's or Walton's, if her mother's name was Mamie Lee Walls, and if she is my mother. He also could have
requested a live line-up, in addition to investigating “Dog” and Thomas James to learn if they had ever been arrested
together. He did not challenge or attempt to impeach perjured and inconsistent testimony presented by the
prosecution, He should have also introduced dental records to prove my teeth are different then Lance Jacques

description of the shooter’s teeth. He waited until his closing argument to try and inform the jury that my small thin
hands didn’t match the description of the shooter's fat fingers.

Though my lawyer was well aware of these facts, he failed to use it to present the defense of mistaken identity,
especially since the State’s case relied on the inconsistent testimony of one unreliable witness - Dorothy Walton.

My case is procedurally barred because my lawyer was aware of all the aforementioned facts and deposition
testimony. | did not learn of it until almost five years later, afier a judge granted me access 1o the witness depositions,
It can't be called newly discovered evidence because my counse! knew about it but kept it from me, the judge, and
most importantly the jury. Had the Jury known of these facts, a not guilty verdict was Inevitable!

It should also be pointed out that the prosecutors went ahead with my proseéuﬁon alfhough they knew of the
evidence establishing my innocence. . : .

My lawyer's performance was so Inadequate that Thomas James and "Dgg” took ﬁo't one life, but two lives, because
the same bullet that killed Mr. McKinnon's life also clalmed my lifel ) ‘

The Thomas James involved in the murder of Mr. McKin-non was sentenced to life in prison on March 4, 1996. He
was sentenced on that day for convictions of four different serious crimes that were similar to the one that resulted in
Mr. McKinnon'’s dealh: '

Robbery with a deadly weapon onMarch 9, 1991

Aggravated assault with a deadly weapoh (gun) on April 21, 1991

Robbery with a deadly weapon on Aprit 30, 1991 . ;

Robbery with a deadly weapon (gun) and grand theft auto on December 31, 1993.

Case #90-23928, Police 30848K

The Innocent: Thomas Raynard James FL DOC #420931 )

The masked man: Thomas James FL DOC #114319 ) )
The gunman: Vincent “Dog” Williams, aka Vincent Cephus (Released from prison on Oct. 27, 2004 after serving 'an
11 year sentence for aggravated battery with a deadly weapon (gun).

If you can ald me, please contact me at;
Thomas James 420931 .
Everglades Correctional Inst. C1-295U
P.0. Box 949000

Miami, FI 33194.9000

My outside contact is my mother: -
Doris Bailey

2766 N.W. 58th St,

Miami, Fl 33142
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