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Amended Appendix A

CHAPTER 4. RULES OF PROFESSIONAL CONDUCT
PREAMBLE: A LAWYER’S RESPONSIBILITIES

A lawyer, as a member of the legal profession, is a representative
of clients, an officer of the legal system, and a public citizen having
special responsibility for the quality of justice.

As a representative of clients, a lawyer performs various
functions. As an adviser, a lawyer provides a client with an
informed understanding of the client’s legal rights and obligations
and explains their practical implications. As an advocate, a lawyer
zealously-asserts the client’s position with commitment and
dedication to the interests of the client under the rules of the
adversary system. As a negotiator, a lawyer seeks a result
advantageous to the client but consistent with requirements of
honest dealing with others. As an evaluator, a lawyer acts by
examining a client’s legal affairs and reporting about them to the
client or to others.

In addition to these representational functions, a lawyer may
serve as a third-party neutral, a nonrepresentational role helping
the parties to resolve a dispute or other matter. Some of these rules
apply directly to lawyers who are or have served as third-party
neutrals. See, e.g., rules 4-1.12 and 4-2.4. In addition, there are
rules that apply to lawyers who are not active in the practice of law
or to practicing lawyers even when they are acting in a
nonprofessional capacity. For example, a lawyer who commits
fraud in the conduct of a business is subject to discipline for
engaging in conduct involving dishonesty, fraud, deceit, or
misrepresentation. See rule 4-8.4.

In all professional functions a lawyer should be competent,
prompt, and diligent. A lawyer should maintain communication
with a client concerning the representation. A lawyer should keep
in confidence information relating to representation of a client
except so far as disclosure is required or permitted by the Rules of
Professional Conduct or by law.
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A lawyer’s conduct should conform to the requirements of the
law, both in professional service to clients and in the lawyer’s
business and personal affairs. A lawyer should use the law’s
procedures only for legitimate purposes and not to harass or
intimidate others. A lawyer should demonstrate respect for the
legal system and for those who serve it, including judges, other
lawyers, and public officials. While it is a lawyer’s duty, when
necessary, to challenge the rectitude of official action, it is also a
lawyer’s duty to uphold legal process.

As a public citizen, a lawyer should seek improvement of the
law, access to the legal system, the administration of justice, and
the quality of service rendered by the legal profession. As a member
of a learned profession, a lawyer should cultivate knowledge of the
law beyond its use for clients, employ that knowledge in reform of
the law, and work to strengthen legal education. In addition, a
lawyer should further the public’s understanding of and confidence
in the rule of law and the justice system, because legal institutions
in a constitutional democracy depend on popular participation and
support to maintain their authority. A lawyer should be mindful of
deficiencies in the administration of justice and of the fact that the
poor, and sometimes persons who are not poor, cannot afford
adequate legal assistance. Therefore, all lawyers should devote
professional time and resources and use civic influence to ensure
equal access to our system of justice for all those who because of
economic or social barriers cannot afford or secure adequate legal
counsel. A lawyer should aid the legal profession in pursuing these
objectives and should help the bar regulate itself in the public
interest.

Many of the lawyer’s professional responsibilities are prescribed
in the Rules of Professional Conduct and in substantive and
procedural law. A lawyer is also guided by personal conscience and
the approbation of professional peers. A lawyer should strive to
attain the highest level of skill, to improve the law and the legal
profession, and to exemplify the legal profession’s ideals of public
Service.

A lawyer’s responsibilities as a representative of clients, an
officer of the legal system, and a public citizen are usually
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harmonious. ZealeusCommitment and dedication in advocacy isare
not inconsistent with justice. Moreover, unless violations of law or
injury to another or another’s property is involved, preserving client
confidences ordinarily serves the public interest because people are
more likely to seek legal advice, and heed their legal obligations,
when they know their communications will be private.

In the practice of law, conflicting responsibilities are often
encountered. Difficult ethical problems may arise from a conflict
between a lawyer’s responsibility to a client and the lawyer’s own
sense of personal honor, including obligations to society and the
legal profession. The Rules of Professional Conduct often prescribe
terms for resolving these conflicts. Within the framework of these
rules, however, many difficult issues of professional discretion can
arise. These issues must be resolved through the exercise of
sensitive professional and moral judgment guided by the basic
principles underlying the rules. These principles include the
lawyer’s obligation to protect and pursue a client’s legitimate
interests, within the bounds of the law, while maintaining a
professional, courteous, and civil attitude toward all persons
involved in the legal system.

Lawyers are officers of the court and they are responsible to the
judiciary for the propriety of their professional activities. Within
that context, the legal profession has been granted powers of self-
government. Self-regulation helps maintain the legal profession’s
independence from undue government domination. An
independent legal profession is an important force in preserving
government under law, for abuse of legal authority is more readily
challenged by a profession whose members are not dependent on
the executive and legislative branches of government for the right to
practice. Supervision by an independent judiciary, and conformity
with the rules the judiciary adopts for the profession, assures both
independence and responsibility.

Thus, every lawyer is responsible for observance of the Rules of
Professional Conduct. A lawyer should also aid in securing their
observance by other lawyers. Neglect of these responsibilities
compromises the independence of the profession and the public
interest that it serves.
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Scope:

The Rules of Professional Conduct are rules of reason. They
should be interpreted with reference to the purposes of legal
representation and of the law itself. Some of the rules are
imperatives, cast in the terms of “must,” “must not,” or “may not.”
These define proper conduct for purposes of professional discipline.
Others, generally cast in the term “may,” are permissive and define
areas under the rules in which the lawyer has discretion to exercise
professional judgment. No disciplinary action should be taken
when the lawyer chooses not to act or acts within the bounds of
that discretion. Other rules define the nature of relationships
between the lawyer and others. The rules are thus partly obligatory
and disciplinary and partly constitutive and descriptive in that they
define a lawyer’s professional role.

The comment accompanying each rule explains and illustrates
the meaning and purpose of the rule. The comments are intended
only as guides to interpretation, whereas the text of each rule is
authoritative. Thus, comments, even when they use the term
“should,” do not add obligations to the rules but merely provide
guidance for practicing in compliance with the rules.

The rules presuppose a larger legal context shaping the lawyer’s
role. That context includes court rules and statutes relating to
matters of licensure, laws defining specific obligations of lawyers,
and substantive and procedural law in general. Compliance with
the rules, as with all law in an open society, depends primarily
upon understanding and voluntary compliance, secondarily upon
reinforcement by peer and public opinion, and finally, when
necessary, upon enforcement through disciplinary proceedings.
The rules do not, however, exhaust the moral and ethical
considerations that should inform a lawyer, for no worthwhile
human activity can be completely defined by legal rules. The rules
simply provide a framework for the ethical practice of law. The
comments are sometimes used to alert lawyers to their
responsibilities under other law.

Furthermore, for purposes of determining the lawyer’s authority
and responsibility, principles of substantive law external to these
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rules determine whether a client-lawyer relationship exists. Most of
the duties flowing from the client-lawyer relationship attach only
after the client has requested the lawyer to render legal services and
the lawyer has agreed to do so. But there are some duties, for
example confidentiality under rule 4-1.6, which attach when the
lawyer agrees to consider whether a client-lawyer relationship will
be established. See rule 4-1.18. Whether a client-lawyer
relationship exists for any specific purpose can depend on the
circumstances and may be a question of fact.

Failure to comply with an obligation or prohibition imposed by a
rule is a basis for invoking the disciplinary process. The rules
presuppose that disciplinary assessment of a lawyer’s conduct will
be made on the basis of the facts and circumstances as they existed
at the time of the conduct in question in recognition of the fact that
a lawyer often has to act upon uncertain or incomplete evidence of
the situation. Moreover, the rules presuppose that whether
discipline should be imposed for a violation, and the severity of a
sanction, depend on all the circumstances, such as the willfulness
and seriousness of the violation, extenuating factors, and whether
there have been previous violations.

Violation of a rule should not itself give rise to a cause of action
against a lawyer nor should it create any presumption that a legal
duty has been breached. In addition, violation of a rule does not
necessarily warrant any other nondisciplinary remedy, such as
disqualification of a lawyer in pending litigation. The rules are
designed to provide guidance to lawyers and to provide a structure
for regulating conduct through disciplinary agencies. They are not
designed to be a basis for civil liability. Furthermore, the purpose
of the rules can be subverted when they are invoked by opposing
parties as procedural weapons. The fact that a rule is a just basis
for a lawyer’s self-assessment, or for sanctioning a lawyer under the
administration of a disciplinary authority, does not imply that an
antagonist in a collateral proceeding or transaction has standing to
seek enforcement of the rule. Accordingly, nothing in the rules
should be deemed to augment any substantive legal duty of lawyers
or the extra-disciplinary consequences of violating a substantive
legal duty. Nevertheless, since the rules do establish standards of
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conduct by lawyers, a lawyer’s violation of a rule may be evidence of
a breach of the applicable standard of conduct.

Terminology:

“Belief” or “believes” denotes that the person involved actually
supposed the fact in question to be true. A person’s belief may be
inferred from circumstances.

“Consult” or “consultation” denotes communication of
information reasonably sufficient to permit the client to appreciate
the significance of the matter in question.

“Confirmed in writing,” when used in reference to the informed
consent of a person, denotes informed consent that is given in
writing by the person or a writing that a lawyer promptly transmits
to the person confirming an oral informed consent. See “informed
consent” below. If it is not feasible to obtain or transmit the writing
at the time the person gives informed consent, then the lawyer must
obtain or transmit it within a reasonable time.

“Firm” or “law firm” denotes a lawyer or lawyers in a law
partnership, professional corporation, sole proprietorship, or other
association authorized to practice law; or lawyers employed in the
legal department of a corporation or other organization.

“Fraud” or “fraudulent” denotes conduct having a purpose to
deceive and not merely negligent misrepresentation or failure to
apprise another of relevant information.

“Informed consent” denotes the agreement by a person to a
proposed course of conduct after the lawyer has communicated
adequate information and explanation about the material risks of
and reasonably available alternatives to the proposed course of
conduct.

“Knowingly,” “kmown,” or “knows” denotes actual knowledge of
the fact in question. A person’s knowledge may be inferred from
circumstances.
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“Lawyer” denotes a person who is a member of The Florida Bar
or otherwise authorized to practice in the state of Florida.

“Partner” denotes a member of a partnership and a shareholder
in a law firm organized as a professional corporation, or a member
of an association authorized to practice law.

“Reasonable” or “reasonably” when used in relation to conduct
by a lawyer denotes the conduct of a reasonably prudent and
competent lawyer.

“Reasonable belief” or “reasonably believes” when used in
reference to a lawyer denotes that the lawyer believes the matter in
question and that the circumstances are such that the belief is
reasonable.

“Reasonably should know” when used in reference to a lawyer
denotes that a lawyer of reasonable prudence and competence
would ascertain the matter in question.

“Screened” denotes the isolation of a lawyer from any
participation in a matter through the timely imposition of
procedures within a firm that are reasonably adequate under the
circumstances to protect information that the isolated lawyer is
obligated to protect under these rules or other law.

“Substantial” when used in reference to degree or extent denotes
a material matter of clear and weighty importance.

“Tribunal” denotes a court, an arbitrator in a binding arbitration
proceeding, or a legislative body, administrative agency, or other
body acting in an adjudicative capacity. A legislative body,
administrative agency, or other body acts in an adjudicative
capacity when a neutral official, after the presentation of evidence
or legal argument by a party or parties, will render a binding legal
judgment directly affecting a party’s interests in a particular matter.

“Writing” or “written” denotes a tangible or electronic record of a
communication or representation, including handwriting,
typewriting, printing, photostating, photography, audio or video
recording, and electronic communications. A “signed” writing
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includes an electronic sound, symbol or process attached to or
logically associated with a writing and executed or adopted by a
person with the intent to sign the writing.

Comment
Conduct

All prior references in this chapter to a lawyer’s duty to act
zealously, as a zealous advocate, or with zeal on the client’s behalf
have been removed. Zealous advocacy has been invoked in the
legal profession as an excuse for unprofessional behavior. In The
Florida Bar v. Buckle, the Supreme Court of Florida stated “[wl]e
must never permit a cloak of purported zealous advocacy to conceal
unethical behavior.” 771 So. 2d 1131, 1133 (Fla. 2000). These rules
are meant to illustrate the special responsibility and high standards
of professionalism in this field and zealousness as it has been
applied in practice does not align with these ideals. A lawyer’s
conduct should strive to be respectful, considerate, and diligent in
the practice of law.

Confirmed in writing

If it is not feasible to obtain or transmit a written confirmation at
the time the client gives informed consent, then the lawyer must
obtain or transmit it within a reasonable time. If a lawyer has
obtained a client’s informed consent, the lawyer may act in reliance
on that consent so long as it is confirmed in writing within a
reasonable time.

Firm

Whether 2 or more lawyers constitute a firm above can depend
on the specific facts. For example, 2 practitioners who share office
space and occasionally consult or assist each other ordinarily would
not be regarded as constituting a firm. However, if they present
themselves to the public in a way that suggests that they are a firm
or conduct themselves as a firm, they should be regarded as a firm
for purposes of the rules. The terms of any formal agreement
between associated lawyers are relevant in determining whether
they are a firm, as is the fact that they have mutual access to
information concerning the clients they serve. Furthermore, it is
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relevant in doubtful cases to consider the underlying purpose of the
rule that is involved. A group of lawyers could be regarded as a firm
for purposes of the rule that the same lawyer should not represent
opposing parties in litigation, while it might not be so regarded for
purposes of the rule that information acquired by 1 lawyer is
attributed to another.

With respect to the law department of an organization, including
the government, there is ordinarily no question that the members of
the department constitute a firm within the meaning of the Rules of
Professional Conduct. There can be uncertainty, however, as to the
identity of the client. For example, it may not be clear whether the
law department of a corporation represents a subsidiary or an
affiliated corporation, as well as the corporation by which the
members of the department are directly employed. A similar
question can arise concerning an unincorporated association and
its local affiliates.

Similar questions can also arise with respect to lawyers in legal
aid and legal services organizations. Depending upon the structure
of the organization, the entire organization or different components
of it may constitute a firm or firms for purposes of these rules.

Fraud

When used in these rules, the terms “fraud” or “fraudulent” refer
to conduct that has a purpose to deceive. This does not include
merely negligent misrepresentation or negligent failure to apprise
another of relevant information. For purposes of these rules, it is
not necessary that anyone has suffered damages or relied on the
misrepresentation or failure to inform.

Informed consent

Many of the Rules of Professional Conduct require the lawyer to
obtain the informed consent of a client or other person (e.g., a
former client or, under certain circumstances, a prospective client)
before accepting or continuing representation or pursuing a course
of conduct. See, e.g., rules 4-1.2(c), 4-1.6(a), 4-1.7(b), and 4-1.18.
The communication necessary to obtain consent will vary according
to the rule involved and the circumstances giving rise to the need to
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obtain informed consent. The lawyer must make reasonable efforts
to ensure that the client or other person possesses information
reasonably adequate to make an informed decision. Ordinarily, this
will require communication that includes a disclosure of the facts
and circumstances giving rise to the situation, any explanation
reasonably necessary to inform the client or other person of the
material advantages and disadvantages of the proposed course of
conduct and a discussion of the client’s or other person’s options
and alternatives. In some circumstances it may be appropriate for
a lawyer to advise a client or other person to seek the advice of
other counsel. A lawyer need not inform a client or other person of
facts or implications already known to the client or other person;
nevertheless, a lawyer who does not personally inform the client or
other person assumes the risk that the client or other person is
inadequately informed and the consent is invalid. In determining
whether the information and explanation provided are reasonably
adequate, relevant factors include whether the client or other
person is experienced in legal matters generally and in making
decisions of the type involved, and whether the client or other
person is independently represented by other counsel in giving the
consent. Normally, these persons need less information and
explanation than others, and generally a client or other person who
is independently represented by other counsel in giving the consent
should be assumed to have given informed consent.

Obtaining informed consent will usually require an affirmative
response by the client or other person. In general, a lawyer may not
assume consent from a client’s or other person’s silence. Consent
may be inferred, however, from the conduct of a client or other
person who has reasonably adequate information about the matter.
A number of rules state that a person’s consent be confirmed in
writing. See, e.g., rule 4-1.7(b). For a definition of “writing” and
“confirmed in writing,” see terminology above. Other rules require
that a client’s consent be obtained in a writing signed by the client.
See, e.g., rule 4-1.8(a). For a definition of “signed,” see terminology
above.
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Screened

This definition applies to situations where screening of a
personally disqualified lawyer is permitted to remove imputation of
a conflict of interest under rules 4-1.11, 4-1.12, or 4-1.18.

The purpose of screening is to assure the affected parties that
confidential information known by the personally disqualified
lawyer remains protected. The personally disqualified lawyer
should acknowledge the obligation not to communicate with any of
the other lawyers in the firm with respect to the matter. Similarly,
other lawyers in the firm who are working on the matter should be
informed that the screening is in place and that they may not
communicate with the personally disqualified lawyer with respect to
the matter. Additional screening measures that are appropriate for
the particular matter will depend on the circumstances. To
implement, reinforce, and remind all affected lawyers of the
presence of the screening, it may be appropriate for the firm to
undertake these procedures as a written undertaking by the
screened lawyer to avoid any communication with other firm
personnel and any contact with any firm files or other information,
including information in electronic form, relating to the matter,
written notice and instructions to all other firm personnel
forbidding any communication with the screened lawyer relating to
the matter, denial of access by the screened lawyer to firm files or
other information, including information in electronic form, relating
to the matter, and periodic reminders of the screen to the screened
lawyer and all other firm personnel.

In order to be effective, screening measures must be
implemented as soon as practicable after a lawyer or law firm
knows or reasonably should know that there is a need for
screening.

4-1 CLIENT-LAWYER RELATIONSHIP
RULE 4-1.1 COMPETENCE

A lawyer must provide competent representation to a client.
Competent representation requires the legal knowledge, skill,
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thoroughness, and preparation reasonably necessary for the
representation.

Comment

Legal knowledge and skill

In determining whether a lawyer employs the requisite
knowledge and skill in a particular matter, relevant factors include
the relative complexity and specialized nature of the matter, the
lawyer’s general experience, the lawyer’s training and experience in
the field in question, the preparation and study the lawyer is able to
give the matter, and whether it is feasible to refer the matter to, or
associate or consult with, a lawyer of established competence in the
field in question. In many instances the required proficiency is that
of a general practitioner. Expertise in a particular field of law may
be required in some circumstances.

A lawyer need not necessarily have special training or prior
experience to handle legal problems of a type with which the lawyer
is unfamiliar. A newly admitted lawyer can be as competent as a
practitioner with long experience. Some important legal skills, such
as the analysis of precedent, the evaluation of evidence and legal
drafting, are required in all legal problems. Perhaps the most
fundamental legal skill consists of determining what kind of legal
problems a situation may involve, a skill that necessarily
transcends any particular specialized knowledge. A lawyer can
provide adequate representation in a wholly novel field through
necessary study. Competent representation can also be provided
through the association of a lawyer of established competence in
the field in question.

Competent representation may also involve the association or
retention of a non-lawyer advisor of established technological
competence in the field in question. Competent representation also
involves safeguarding confidential information relating to the
representation, including, but not limited to, electronic
transmissions and communications.

In an emergency a lawyer may give advice or assistance in a
matter in which the lawyer does not have the skill ordinarily
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required where referral to or consultation or association with
another lawyer would be impractical. Even in an emergency,
however, assistance should be limited to that reasonably necessary
in the circumstances, for ill-considered action under emergency
conditions can jeopardize the client’s interest.

A lawyer may accept representation where the requisite level of
competence can be achieved by reasonable preparation. This
applies as well to a lawyer who is appointed as counsel for an
unrepresented person. See also rule 4-6.2.

Thoroughness and preparation

Competent handling of a particular matter includes inquiry into
and analysis of the factual and legal elements of the problem, and
use of methods and procedures meeting the standards of competent
practitioners. It also includes adequate preparation. The required
attention and preparation are determined in part by what is at
stake; major litigation and complex transactions ordinarily require
more extensive treatment than matters of lesser complexity and
consequence. The lawyer should consult with the client about the
degree of thoroughness and the level of preparation required as well
as the estimated costs involved under the circumstances.

Maintaining competence

To maintain the requisite knowledge and skill, a lawyer should
keep abreast of changes in the law and its practice, engage in
continuing study and education, including an understanding of the
benefits and risks associated with the use of technology, including
generative artificial intelligence, and comply with all continuing
legal education requirements to which the lawyer is subject.

RULE 4-1.3 DILIGENCE

A lawyer shallmust act with reasonable diligence and
promptness in representing a client.
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Comment

A lawyer should pursue a matter on behalf of a client despite
opposition, obstruction, or personal inconvenience to the lawyer
and take whatever lawful and ethical measures are required to
vindicate a client’s cause or endeavor. A lawyer must also act with
commitment and dedication to the interests of the client-and-with
zeal-inadvecacyupontheclient’s behalf. A lawyer is not bound,
however, to press for every advantage that might be realized for a
client. For example, a lawyer may have authority to exercise
professional discretion in determining the means by which a matter
should be pursued. See rule 4-1.2. The lawyer’s duty to act with
reasonable diligence does not require the use of offensive tactics or
preclude the treating of all persons involved in the legal process
with courtesy and respect.

A lawyer’s workload must be controlled so that each matter can
be handled competently.

Perhaps no professional shortcoming is more widely resented
than procrastination. A client’s interests often can be adversely
affected by the passage of time or the change of conditions; in
extreme instances, as when a lawyer overlooks a statute of
limitations, the client’s legal position may be destroyed. Even when
the client’s interests are not affected in substance, however,
unreasonable delay can cause a client needless anxiety and
undermine confidence in the lawyer. A lawyer’s duty to act with
reasonable promptness, however, does not preclude the lawyer from
agreeing to a reasonable request for a postponement that will not
prejudice the lawyer’s client.

Unless the relationship is terminated as provided in rule 4-1.16,
a lawyer should carry through to conclusion all matters undertaken
for a client. If a lawyer’s employment is limited to a specific matter,
the relationship terminates when the matter has been resolved. If a
lawyer has served a client over a substantial period in a variety of
matters, the client sometimes may assume that the lawyer will
continue to serve on a continuing basis unless the lawyer gives
notice of withdrawal. Doubt about whether a client-lawyer
relationship still exists should be clarified by the lawyer, preferably
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in writing, so that the client will not mistakenly suppose the lawyer
is looking after the client’s affairs when the lawyer has ceased to do
so. For example, if a lawyer has handled a judicial or
administrative proceeding that produced a result adverse to the
client and the lawyer and the client have not agreed that the lawyer
will handle the matter on appeal, the lawyer must consult with the
client about the possibility of appeal before relinquishing
responsibility for the matter. See rule 4-1.4(a)(2). Whether the
lawyer is obligated to prosecute the appeal for the client depends on
the scope of the representation the lawyer has agreed to provide to
the client. See rule 4-1.2.

RULE 4-1.6 CONFIDENTIALITY OF INFORMATION

(a) Consent Required to Reveal Information. A lawyer must
not reveal information relating to a client’s representation except as
stated in subdivisions (b), (c), and (d), unless the client gives
informed consent.

(b) When Lawyer Must Reveal Information. A lawyer must
reveal confidential information to the extent the lawyer reasonably
believes necessary to:

(1) prevent a client from committing a crime; or
(2) prevent a death or substantial bodily harm.

(c) When Lawyer May Reveal Information. A lawyer may
reveal confidential information to the extent the lawyer reasonably
believes necessary to:

(1) serve the client’s interest unless it is information the
client specifically requires not to be disclosed;

(2) establish a claim or defense on the lawyer’s behalf in a
controversy between the lawyer and client;

(3) establish a defense to a criminal charge or civil claim
against the lawyer based on conduct in which the client was
involved;
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(4) respond to allegations in any proceeding concerning the
lawyer’s representation of the client;

(5) comply with the Rules Regulating The Florida Bar;

(6) detect and resolve conflicts of interest between lawyers in
different firms arising from the lawyer’s change of employment or
from changes in the composition or ownership of a firm, but only
if the revealed information would not compromise the attorney-
client privilege or otherwise prejudice the client; or

(7) respond to specific allegations published via the internet
by a former client (e.g. a negative online review) that the lawyer
has engaged in criminal conduct punishable by law.

(d) Exhaustion of Appellate Remedies. When required by a
tribunal to reveal confidential information, a lawyer may first
exhaust all appellate remedies.

(e) Inadvertent Disclosure of Information. A lawyer must
make reasonable efforts to prevent the inadvertent or unauthorized
disclosure of, or unauthorized access to, information relating to the
client’s representation.

(f) Limitation on Amount of Disclosure. When disclosure is
mandated or permitted, the lawyer must disclose no more
information than is required to meet the requirements or
accomplish the purposes of this rule.

Comment

The lawyer is part of a judicial system charged with upholding
the law. One of the lawyer’s functions is to advise clients so that
they avoid any violation of the law in the proper exercise of their
rights.

This rule governs the disclosure by a lawyer of information
relating to the representation of a client during the lawyer’s
representation of the client. See rule 4-1.18 for the lawyer’s duties
with respect to information provided to the lawyer by a prospective
client, rule 4-1.9(c) for the lawyer’s duty not to reveal information
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relating to the lawyer’s prior representation of a former client, and
rules 4-1.8(b) and 4-1.9(b) for the lawyer’s duties with respect to the
use of confidential information to the disadvantage of clients and
former clients.

A fundamental principle in the client-lawyer relationship is that,
in the absence of the client’s informed consent, the lawyer must not
reveal information relating to the representation. See terminology
for the definition of informed consent. This contributes to the trust
that is the hallmark of the client-lawyer relationship. The client is
thereby encouraged to seek legal assistance and to communicate
fully and frankly with the lawyer even as to embarrassing or legally
damaging subject matter. The lawyer needs this information to
represent the client effectively and, if necessary, to advise the client
to refrain from wrongful conduct. Almost without exception, clients
come to lawyers in order to determine their rights and what is, in
the complex of laws and regulations, deemed to be legal and
correct. Based on experience, lawyers know that almost all clients
follow the advice given, and the law is upheld.

The principle of confidentiality is given effect in 2 related bodies
of law, the attorney-client privilege (which includes the work
product doctrine) in the law of evidence and the rule of
confidentiality established in professional ethics. The attorney-
client privilege applies in judicial and other proceedings in which a
lawyer may be called as a witness or otherwise required to produce
evidence concerning a client. The rule of client-lawyer
confidentiality applies in situations other than those where evidence
is sought from the lawyer through compulsion of law. The
confidentiality rule applies not merely to matters communicated in
confidence by the client but also to all information relating to the
representation, whatever its source. A lawyer may not disclose
confidential information except as authorized or required by the
Rules Regulating The Florida Bar or by law. However, none of the
foregoing limits the requirement of disclosure in subdivision (b).
This disclosure is required to prevent a lawyer from becoming an
unwitting accomplice in the fraudulent acts of a client. See also
Scope.
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The requirement of maintaining confidentiality of information
relating to representation applies to government lawyers who may
disagree with the policy goals that their representation is designed
to advance.

Authorized disclosure

A lawyer is impliedly authorized to make disclosures about a
client when appropriate in carrying out the representation, except
to the extent that the client’s instructions or special circumstances
limit that authority. In litigation, for example, a lawyer may
disclose information by admitting a fact that cannot properly be
disputed or in negotiation by making a disclosure that facilitates a
satisfactory conclusion.

Lawyers in a firm may, in the course of the firm’s practice,
disclose to each other information relating to a client of the firm,
unless the client has instructed that particular information be
confined to specified lawyers.

Disclosure adverse to client

The confidentiality rule is subject to limited exceptions. In
becoming privy to information about a client, a lawyer may foresee
that the client intends serious harm to another person. However, to
the extent a lawyer is required or permitted to disclose a client’s
purposes, the client will be inhibited from revealing facts that would
enable the lawyer to counsel against a wrongful course of action.
While the public may be protected if full and open communication
by the client is encouraged, several situations must be
distinguished.

First, the lawyer may not counsel or assist a client in conduct
that is criminal or fraudulent. See rule 4-1.2(d). Similarly, a lawyer
has a duty under rule 4-3.3(a)(4) not to use false evidence. This
duty is essentially a special instance of the duty prescribed in rule
4-1.2(d) to avoid assisting a client in criminal or fraudulent
conduct.

Second, the lawyer may have been innocently involved in past
conduct by the client that was criminal or fraudulent. In this
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situation the lawyer has not violated rule 4-1.2(d), because to
“counsel or assist” criminal or fraudulent conduct requires knowing
that the conduct is of that character.

Third, the lawyer may learn that a client intends prospective
conduct that is criminal. As stated in subdivision (b)(1), the lawyer
must reveal information in order to prevent these consequences. It
is admittedly difficult for a lawyer to “know” when the criminal
intent will actually be carried out, for the client may have a change
of mind.

Subdivision (b)(2) contemplates past acts on the part of a client
that may result in present or future consequences that may be
avoided by disclosure of otherwise confidential communications.
Rule 4-1.6(b)(2) would now require the lawyer to disclose
information reasonably necessary to prevent the future death or
substantial bodily harm to another, even though the act of the
client has been completed.

The lawyer’s exercise of discretion requires consideration of such
factors as the nature of the lawyer’s relationship with the client and
with those who might be injured by the client, the lawyer’s own
involvement in the transaction, and factors that may extenuate the
conduct in question. Where practical the lawyer should seek to
persuade the client to take suitable action. In any case, a
disclosure adverse to the client’s interest should be no greater than
the lawyer reasonably believes necessary to the purpose.

Withdrawal

If the lawyer’s services will be used by the client in materially
furthering a course of criminal or fraudulent conduct, the lawyer
must withdraw, as stated in rule 4-1.16(a)(1).

After withdrawal the lawyer is required to refrain from making
disclosure of the client’s confidences, except as otherwise provided
in rule 4-1.6. Neither this rule nor rule 4-1.8(b) nor rule 4-1.16(d)
prevents the lawyer from giving notice of the fact of withdrawal, and
the lawyer may also withdraw or disaffirm any opinion, document,
affirmation, or the like.
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Where the client is an organization, the lawyer may be in doubt
whether contemplated conduct will actually be carried out by the
organization. Where necessary to guide conduct in connection with
the rule, the lawyer may make inquiry within the organization as
indicated in rule 4-1.13(b).

Dispute concerning lawyer’s conduct

A lawyer’s confidentiality obligations do not preclude a lawyer
from securing confidential legal advice about the lawyer’s personal
responsibility to comply with these rules. In most situations,
disclosing information to secure this advice will be impliedly
authorized for the lawyer to carry out the representation. Even
when the disclosure is not impliedly authorized, subdivision (c)(5)
permits this disclosure because of the importance of a lawyer’s
compliance with the Rules of Professional Conduct.

Where a legal claim or disciplinary charge alleges complicity of
the lawyer in a client’s conduct or other misconduct of the lawyer
involving representation of the client, the lawyer may respond to the
extent the lawyer reasonably believes necessary to establish a
defense. The same is true with respect to a claim involving the
conduct or representation of a former client. The lawyer’s right to
respond arises when an assertion of complicity has been made.
Subdivision (c) does not require the lawyer to await the
commencement of an action or proceeding that charges complicity,
so that the defense may be established by responding directly to a
third party who has made the assertion. The right to defend, of
course, applies where a proceeding has been commenced. Where
practicable and not prejudicial to the lawyer’s ability to establish
the defense, the lawyer should advise the client of the third party’s
assertion and request that the client respond appropriately. In any
event, disclosure should be no greater than the lawyer reasonably
believes is necessary to vindicate innocence, the disclosure should
be made in a manner that limits access to the information to the
tribunal or other persons having a need to know it, and appropriate
protective orders or other arrangements should be sought by the
lawyer to the fullest extent practicable.
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If the lawyer is charged with wrongdoing in which the client’s
conduct is implicated, the rule of confidentiality should not prevent
the lawyer from defending against the charge. A charge can arise in
a civil, criminal, or professional disciplinary proceeding and can be
based on a wrong allegedly committed by the lawyer against the
client or on a wrong alleged by a third person; for example, a person
claiming to have been defrauded by the lawyer and client acting
together. A lawyer entitled to a fee is permitted by subdivision (c) to
prove the services rendered in an action to collect it. This aspect of
the rule expresses the principle that the beneficiary of a fiduciary
relationship may not exploit it to the detriment of the fiduciary. As
stated above, the lawyer must make every effort practicable to avoid
unnecessary disclosure of information relating to a representation,
to limit disclosure to those having the need to know it, and to
obtain protective orders or make other arrangements minimizing
the risk of disclosure.

Subdivision (c)(7) allows a lawyer to respond to specific
allegations published via the internet by a former client (e.g. a
negative online review) that the lawyer has engaged in criminal
conduct punishable by law. However, under subdivision (f), even
when the lawyer is operating within the scope of the (c)(7) exception,
disclosure must be no greater than the lawyer reasonably believes
necessary to refute the specific allegations.

Disclosures otherwise required or authorized

The attorney-client privilege is differently defined in various
jurisdictions. If a lawyer is called as a witness to give testimony
concerning a client, absent waiver by the client, rule 4-1.6(a)
requires the lawyer to invoke the privilege when it is applicable.
The lawyer must comply with the final orders of a court or other
tribunal of competent jurisdiction requiring the lawyer to give
information about the client.

The Rules of Professional Conduct in various circumstances
permit or require a lawyer to disclose information relating to the
representation. See rules 4-2.3, 4-3.3, and 4-4.1. In addition to
these provisions, a lawyer may be obligated or permitted by other
provisions of law to give information about a client. Whether
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another provision of law supersedes rule 4-1.6 is a matter of
interpretation beyond the scope of these rules, but a presumption
should exist against a supersession.

Detection of Conflicts of Interest

Subdivision (c)(6) recognizes that lawyers in different firms may
need to disclose limited information to each other to detect and
resolve conflicts of interest, for example, when a lawyer is
considering an association with another firm, two or more firms are
considering a merger, or a lawyer is considering the purchase of a
law practice. See comment to rule 4-1.17. Under these
circumstances, lawyers and law firms are permitted to disclose
limited information, but only once substantive discussions
regarding the new relationship have occurred. Any disclosure
should ordinarily include no more than the identity of the persons
and entities involved in a matter, a brief summary of the general
issues involved, and information about whether the matter has
terminated. Even this limited information, however, should be
disclosed only to the extent reasonably necessary to detect and
resolve conflicts of interest that might arise from the possible new
relationship. The disclosure of any information is prohibited if it
would compromise the attorney-client privilege or otherwise
prejudice the client (e.g., the fact that a corporate client is seeking
advice on a corporate takeover that has not been publicly
announced; that a person has consulted a lawyer about the
possibility of divorce before the person’s intentions are known to the
person’s spouse; or that a person has consulted a lawyer about a
criminal investigation that has not led to a public charge). Under
those circumstances, subdivision (a) prohibits disclosure unless the
client or former client gives informed consent. A lawyer’s fiduciary
duty to the lawyer’s firm may also govern a lawyer’s conduct when
exploring an association with another firm and is beyond the scope
of these rules.

Any information disclosed under this subdivision may be used or
further disclosed only to the extent necessary to detect and resolve
conflicts of interest. This subdivision does not restrict the use of
information acquired by means independent of any disclosure
under this subdivision. This subdivision also does not affect the
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disclosure of information within a law firm when the disclosure is
otherwise authorized, for example, when a lawyer in a firm discloses
information to another lawyer in the same firm to detect and resolve
conflicts of interest that could arise in connection with undertaking
a new representation.

Acting Competently to Preserve Confidentiality

Paragraph (e) requires a lawyer to act competently to safeguard
information relating to the representation of a client against
unauthorized access by third parties and against inadvertent or
unauthorized disclosure by the lawyer or other persons who are
participating in the representation of the client or who are subject
to the lawyer’s supervision. See rules 4-1.1, 4-5.1 and 4-5.3. For
example, a lawyer should be aware that generative artificial
intelligence may create risks to the lawyer's duty of confidentiality.
The unauthorized access to, or the inadvertent or unauthorized
disclosure of, information relating to the representation of a client
does not constitute a violation of paragraph (e) if the lawyer has
made reasonable efforts to prevent the access or disclosure.
Factors to be considered in determining the reasonableness of the
lawyer’s efforts include, but are not limited to, the sensitivity of the
information, the likelihood of disclosure if additional safeguards are
not employed, the cost of employing additional safeguards, the
difficulty of implementing the safeguards, and the extent to which
the safeguards adversely affect the lawyer’s ability to represent
clients (e.g., by making a device or important piece of software
excessively difficult to use). A client may require the lawyer to
implement special security measures not required by this rule or
may give informed consent to forgo security measures that would
otherwise be required by this rule. Whether a lawyer may be
required to take additional steps to safeguard a client’s information
in order to comply with other law, for example state and federal
laws that govern data privacy or that impose notification
requirements on the loss of, or unauthorized access to, electronic
information, is beyond the scope of these rules. For a lawyer’s
duties when sharing information with nonlawyers outside the
lawyer’s own firm, see the comment to rule 4-5.3.
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When transmitting a communication that includes information
relating to the representation of a client, the lawyer must take
reasonable precautions to prevent the information from coming into
the hands of unintended recipients. This duty, however, does not
require that the lawyer use special security measures if the method
of communication affords a reasonable expectation of privacy.
Special circumstances, however, may warrant special precautions.
Factors to be considered in determining the reasonableness of the
lawyer’s expectation of confidentiality include the sensitivity of the
information and the extent to which the privacy of the
communication is protected by law or by a confidentiality
agreement. A client may require the lawyer to implement special
security measures not required by this rule or may give informed
consent to the use of a means of communication that would
otherwise be prohibited by this rule. Whether a lawyer may be
required to take additional steps in order to comply with other law,
for example state and federal laws that govern data privacy, is
beyond the scope of these rules.

Former client

The duty of confidentiality continues after the client-lawyer
relationship has terminated. See rule 4-1.9 for the prohibition
against using such information to the disadvantage of the former
client.

4-5 LAW FIRMS AND ASSOCIATIONS
RULE 4-5.1 RESPONSIBILITIES OF PARTNERS, MANAGERS,
AND SUPERVISORY LAWYERS

(a) Duties Concerning Adherence to Rules of Professional
Conduct. A partner in a law firm, and a lawyer who individually or
together with other lawyers possesses comparable managerial
authority in a law firm, shallmust make reasonable efforts to ensure
that the firm has in effect measures giving reasonable assurance
that all lawyers therein conform to the Rules of Professional
Conduct.

(b) Supervisory Lawyer’s Duties. Any lawyer having direct
supervisory authority over another lawyer shallmust make

Amended Appendix A-24



reasonable efforts to ensure that the other lawyer conforms to the
Rules of Professional Conduct.

(c) Responsibility for Rules Violations. A lawyer shall-beis
responsible for another lawyer’s violation of the Rules of
Professional Conduct if:

(1) the lawyer orders the specific conduct or, with knowledge
thereof, ratifies the conduct involved; or

(2) the lawyer is a partner or has comparable managerial
authority in the law firm in which the other lawyer practices or
has direct supervisory authority over the other lawyer, and
knows of the conduct at a time when its consequences can be
avoided or mitigated but fails to take reasonable remedial action.

Comment

Subdivision (a) applies to lawyers who have managerial authority
over the professional work of a firm. See terminology. This
includes members of a partnership, the shareholders in a law firm
organized as a professional corporation, and members of other
associations authorized to practice law; lawyers having comparable
managerial authority in a legal services organization or a law
department of an enterprise or government agency, and lawyers
who have intermediate managerial responsibilities in a firm.
Subdivision (b) applies to lawyers who have supervisory authority
over the work of other lawyers in a firm.

Subdivision (a) requires lawyers with managerial authority
within a firm to make reasonable efforts to establish internal
policies and procedures designed to provide reasonable assurance
that all lawyers in the firm will conform to the Rules of Professional
Conduct. Such policies and procedures include those designed to
detect and resolve conflicts of interest, identify dates by which
actions must be taken in pending matters, account for client funds
and property, consider safeguards for the firm's use of technologies
such as generative artificial intelligence, and ensure that
inexperienced lawyers are properly supervised.
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Other measures that may be required to fulfill the responsibility
prescribed in subdivision (a) can depend on the firm’s structure and
the nature of its practice. In a small firm of experienced lawyers,
informal supervision and periodic review of compliance with the
required systems ordinarily will suffice. In a large firm, or in
practice situations in which difficult ethical problems frequently
arise, more elaborate measures may be necessary. Some firms, for
example, have a procedure whereby junior lawyers can make
confidential referral of ethical problems directly to a designated
supervising lawyer or special committee. See rule 4-5.2. Firms,
whether large or small, may also rely on continuing legal education
in professional ethics. In any event the ethical atmosphere of a firm
can influence the conduct of all its members and the partners may
not assume that all lawyers associated with the firm will inevitably
conform to the rules.

Subdivision (c) expresses a general principle of personal
responsibility for acts of another. See also rule 4-8.4(a).

Subdivision (c)(2) defines the duty of a partner or other lawyer
having comparable managerial authority in a law firm, as well as a
lawyer having supervisory authority over performance of specific
legal work by another lawyer. Whether a lawyer has such
supervisory authority in particular circumstances is a question of
fact. Partners and lawyers with comparable authority have at least
indirect responsibility for all work being done by the firm, while a
partner or manager in charge of a particular matter ordinarily also
has supervisory responsibility for the work of other firm lawyers
engaged in the matter. Appropriate remedial action by a partner or
managing lawyer would depend on the immediacy of that lawyer’s
involvement and the seriousness of the misconduct. A supervisor is
required to intervene to prevent avoidable consequences of
misconduct if the supervisor knows that the misconduct occurred.
Thus, if a supervising lawyer knows that a subordinate
misrepresented a matter to an opposing party in negotiation, the
supervisor as well as the subordinate has a duty to correct the
resulting misapprehension.

Professional misconduct by a lawyer under supervision could
reveal a violation of subdivision (b) on the part of the supervisory
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lawyer even though it does not entail a violation of subdivision (c)
because there was no direction, ratification, or knowledge of the
violation.

Apart from this rule and rule 4-8.4(a), a lawyer does not have
disciplinary liability for the conduct of a partner, shareholder,
member of a limited liability company, officer, director, manager,
associate, or subordinate. Whether a lawyer may be liable civilly or
criminally for another lawyer’s conduct is a question of law beyond
the scope of these rules.

The duties imposed by this rule on managing and supervising
lawyers do not alter the personal duty of each lawyer in a firm to
abide by the Rules of Professional Conduct. See rule 4-5.2(a).

RULE 4-5.3 RESPONSIBILITIES REGARDING NONLAWYER
ASSISTANTS

(a) Use of Titles by Nonlawyer Assistants. A person who uses
the title of paralegal, legal assistant, or other similar term when
offering or providing services to the public must work for or under
the direction or supervision of a lawyer or law firm.

(b) Supervisory Responsibility. With respect to a nonlawyer
employed or retained by or associated with a lawyer or an
authorized business entity as defined elsewhere in these Rules
Regulating The Florida Bar:

(1) a partner, and a lawyer who individually or together with
other lawyers possesses comparable managerial authority in a
law firm, must make reasonable efforts to ensure that the firm
has in effect measures giving reasonable assurance that the
person’s conduct is compatible with the professional obligations
of the lawyer;

(2) a lawyer having direct supervisory authority over the
nonlawyer must make reasonable efforts to ensure that the
person’s conduct is compatible with the professional obligations
of the lawyer; and
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(3) a lawyer is responsible for conduct of such a person that
would be a violation of the Rules of Professional Conduct if
engaged in by a lawyer if the lawyer:

(A) orders or, with the knowledge of the specific conduct,
ratifies the conduct involved; or

(B) is a partner or has comparable managerial authority
in the law firm in which the person is employed, or has direct
supervisory authority over the person, and knows of the
conduct at a time when its consequences can be avoided or
mitigated but fails to take reasonable remedial action.

(c) Ultimate Responsibility of Lawyer. Although paralegals or
legal assistants may perform the duties delegated to them by the
lawyer without the presence or active involvement of the lawyer, the
lawyer must review and be responsible for the work product of the
paralegals or legal assistants.

Comment

Lawyers generally employ assistants in their practice, including
secretaries, investigators, law student interns, and
paraprofessionals such as paralegals and legal assistants. Such
assistants, whether employees or independent contractors, act for
the lawyer in rendition of the lawyer’s professional services. A
lawyer must give such assistants appropriate instruction and
supervision concerning the ethical aspects of their employment,
particularly regarding the obligation not to disclose information
relating to representation of the client. A lawyer should also
consider safeguards when assistants use technologies such as
generative artificial intelligence. The measures employed in
supervising nonlawyers should take account of the level of their
legal training and the fact that they are not subject to professional
discipline. If an activity requires the independent judgment and
participation of the lawyer, it cannot be properly delegated to a
nonlawyer employee.

Subdivision (b)(1) requires lawyers with managerial authority
within a law firm to make reasonable efforts to ensure that the firm
has in effect measures giving reasonable assurance that nonlawyers
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in the firm and nonlawyers outside the firm who work on firm
matters act in a way compatible with the professional obligations of
the lawyer. See comment to rule 1.1 (retaining lawyers outside the
firm) and comment to rule 4-5.1(responsibilities with respect to
lawyers within a firm). Subdivision (b)(2) applies to lawyers who
have supervisory authority over nonlawyers within or outside the
firm. Subdivision (b)(3) specifies the circumstances in which a
lawyer is responsible for conduct of nonlawyers within or outside
the firm that would be a violation of the Rules of Professional
Conduct if engaged in by a lawyer.

Nothing provided in this rule should be interpreted to mean that
a nonlawyer may have any ownership or partnership interest in a
law firm, which is prohibited by rule 4-5.4. Additionally, this rule
does not permit a lawyer to accept employment by a nonlawyer or
group of nonlawyers, the purpose of which is to provide the
supervision required under this rule. This conduct is prohibited by
rules 4-5.4 and 4-5.5.

Nonlawyers Outside the Firm

A lawyer may use nonlawyers outside the firm to assist the
lawyer in rendering legal services to the client. Examples include
the retention of an investigative or paraprofessional service, hiring a
document management company to create and maintain a database
for complex litigation, sending client documents to a third party for
printing or scanning, using generative artificial intelligence, and
using an Internet-based service to store client information. When
using these services outside the firm, a lawyer must make
reasonable efforts to ensure that the services are provided in a
manner that is compatible with the lawyer’s professional
obligations. The extent of this obligation will depend on the
circumstances, including the education, experience and reputation
of the nonlawyer; the nature of the services involved; the terms of
any arrangements concerning the protection of client information;
and the legal and ethical environments of the jurisdictions in which
the services will be performed, particularly with regard to
confidentiality. See also rules 4-1.1 (competence), 4-1.2 (allocation
of authority), 4-1.4 (communication with client), 4-1.6
(confidentiality), 4-5.4 (professional independence of the lawyer),

Amended Appendix A-29



and 4-5.5 (unauthorized practice of law). When retaining or
directing a nonlawyer outside the firm, a lawyer should
communicate directions appropriate under the circumstances to
give reasonable assurance that the nonlawyer’s conduct is
compatible with the professional obligations of the lawyer.

Where the client directs the selection of a particular nonlawyer
service provider outside the firm, the lawyer ordinarily should agree
with the client concerning the allocation of responsibility for
monitoring as between the client and the lawyer. See Rule 1.2.
When making this allocation in a matter pending before a tribunal,
lawyers and parties may have additional obligations that are a
matter of law beyond the scope of these rules.

4-7 INFORMATION ABOUT LEGAL SERVICES
RULE 4-7.13 DECEPTIVE AND INHERENTLY MISLEADING
ADVERTISEMENTS

A lawyer may not engage in deceptive or inherently misleading
advertising.

(a) Deceptive and Inherently Misleading Advertisements. An
advertisement is deceptive or inherently misleading if it:

(1) contains a material statement that is factually or legally
inaccurate;

(2) omits information that is necessary to prevent the
information supplied from being misleading; or

(3) implies the existence of a material nonexistent fact.

(b) Examples of Deceptive and Inherently Misleading
Advertisements. Deceptive or inherently misleading advertisements
include, but are not limited to, advertisements that contain:

(1) statements or information that a prospective client can
reasonably interpret as a prediction or guaranty of success or
specific results;

(2) references to past results, unless the information is
objectively verifiable, subject to rule 4-7.14;
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(3) comparisons of lawyers or statements, words, or phrases
that characterize a lawyer’s or law firm’s skills, experience,
reputation, or record, unless the characterization is objectively
verifiable;

(4) references to areas of practice in which the lawyer or law
firm does not practice or intend to practice at the time of the
advertisement;

(5) a voice or image that creates the erroneous impression
that the person speaking or shown is the advertising lawyer or a
lawyer or employee of the advertising firm unless the
advertisement contains a clear and conspicuous disclaimer that
the person is not an employee or member of the law firm;

(6) a dramatization of an actual or fictitious event that a
reasonable viewer would not know is a dramatization from the
context of the advertisement, unless the dramatization contains
a clear and conspicuous disclaimer that it is a dramatization of
either a real or fictitious event;

(7) an actor purporting to be engaged in a particular
profession or occupation that a reasonable viewer would not
know is a fictitious portrayal, unless the advertisement includes
a clear and conspicuous disclaimer that the advertisement is
using an actor to portray a person in the occupation or
profession;

(8) statements, trade names, telephone numbers, Internet
addresses, images, sounds, videos, or dramatizations that state
or imply the lawyer will engage in conduct or tactics that are
prohibited by the Rules of Professional Conduct or any law or
court rule;

(9) a testimonial:

(A) regarding matters on which the person making the
testimonial is unqualified to evaluate;

(B) that is not the actual experience of the person making
the testimonial;
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(C) that does not represent what clients of that lawyer or
law firm generally experience;

(D) that has been written or drafted by the lawyer;

(E) in exchange for which the person making the
testimonial has been given something of value; or

(F) that does not include the disclaimer that the
prospective client may not obtain the same or similar results;

(10) a statement or implication that The Florida Bar has
approved an advertisement or a lawyer, except a statement that
the lawyer is licensed to practice in Florida or has been certified
under chapter 6, Rules Regulating The Florida Bar;

(11) ajudicial, executive, or legislative branch title, unless
accompanied by clear modifiers and placed after the person’s
name in reference to a current, former or retired judicial,
executive, or legislative branch official currently engaged in the
practice of law; or

(12) a statement or implication that another lawyer or law
firm is part of, is associated with, or affiliated with the
advertising law firm when that is not the case, including contact
or other information presented in a way that misleads a person
searching for a particular lawyer or law firm, or for information
regarding a particular lawyer or law firm, to unknowingly
contact a different lawyer or law firm.

Comment

Material omissions

An example of a material omission is stating “over 20 years’

experience” when the experience is the combined experience of all
lawyers in the advertising firm. Another example is a lawyer who
states “over 20 years’ experience” when the lawyer includes within
that experience time spent as a paralegal, investigator, police
officer, or other nonlawyer position.
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Implied existence of nonexistent fact

An example of the implied existence of a nonexistent fact is an
advertisement stating that a lawyer has offices in multiple states if
the lawyer is not licensed in those states or is not authorized to
practice law. Such a statement implies the nonexistent fact that a
lawyer is licensed or is authorized to practice law in the states
where offices are located.

Another example of the implied existence of a nonexistent fact is
a statement in an advertisement that a lawyer is a founding
member of a legal organization when the lawyer has just begun
practicing law. Such a statement falsely implies that the lawyer has
been practicing law longer than the lawyer actually has.

Predictions of success

Statements that promise a specific result or predict success in a
legal matter are prohibited because they are misleading. Examples
of statements that impermissibly predict success include: “I will
save your home,” “I can save your home,” “I will get you money for
your injuries,” and “Come to me to get acquitted of the charges
pending against you.”

Statements regarding the legal process as opposed to a specific
result generally will be considered permissible. For example, a
statement that the lawyer or law firm will protect the client’s rights,
protect the client’s assets, or protect the client’s family do not
promise a specific legal result in a particular matter. Similarly, a
statement that a lawyer will prepare a client to effectively handle
cross-examination is permissible, because it does not promise a
specific result, but describes the legal process.

Aspirational statements are generally permissible as such
statements describe goals that a lawyer or law firm will try to meet.
Examples of aspirational words include “goal,” “strive,” “dedicated,”
“mission,” and “philosophy.” For example, the statement, “My goal
is to achieve the best possible result in your case,” is permissible.
Similarly, the statement, “If you've been injured through no fault of
your own, I am dedicated to recovering damages on your behalf,” is
permissible.
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Modifying language can be used to prevent language from
running afoul of this rule. For example, the statement, “I will get
you acquitted of the pending charges,” would violate the rule as it
promises a specific legal result. In contrast, the statement, “I will
pursue an acquittal of your pending charges,” does not promise a
specific legal result. It merely conveys that the lawyer will try to
obtain an acquittal on behalf of the prospective client. The
following list is a nonexclusive list of words that generally may be
used to modify language to prevent violations of the rule: try,
pursue, may, seek, might, could, and designed to.

General statements describing a particular law or area of law are
not promises of specific legal results or predictions of success. For
example, the following statement is a description of the law and is
not a promise of a specific legal result: “When the government takes
your property through its eminent domain power, the government
must provide you with compensation for your property.”

Past results

The prohibitions in subdivisions (b)(1) and (b)(2) of this rule
preclude advertisements about results obtained on behalf of a
client, such as the amount of a damage award or the lawyer’s
record in obtaining favorable verdicts, if the results are not
objectively verifiable or are misleading, either alone or in the context
in which they are used. For example, an advertised result that is
atypical of persons under similar circumstances is likely to be
misleading. A result that omits pertinent information, such as
failing to disclose that a specific judgment was uncontested or
obtained by default, or failing to disclose that the judgment is far
short of the client’s actual damages, is also misleading. The
information may create the unjustified expectation that similar
results can be obtained for others without reference to the specific
factual and legal circumstances. An example of a past result that
can be objectively verified is that a lawyer has obtained acquittals in
all charges in 4 criminal defense cases. On the other hand, general
statements such as, “I have successfully represented clients,” or “I
have won numerous appellate cases,” may or may not be
sufficiently objectively verifiable. For example, a lawyer may
interpret the words “successful” or “won” in a manner different from
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the average prospective client. In a criminal law context, the lawyer
may interpret the word “successful” to mean a conviction to a lesser
charge or a lower sentence than recommended by the prosecutor,
while the average prospective client likely would interpret the words
“successful” or “won” to mean an acquittal.

Rule 4-1.6(a), Rules Regulating The Florida Bar, prohibits a
lawyer from voluntarily disclosing any information regarding a
representation without a client’s informed consent, unless one of
the exceptions to rule 4-1.6 applies. A lawyer who wishes to
advertise information about past results must have the affected
client’s informed consent. The fact that some or all of the
information a lawyer may wish to advertise is in the public record
does not obviate the need for the client’s informed consent.

Comparisons

The prohibition against comparisons that cannot be factually
substantiated would preclude a lawyer from representing that the
lawyer or the lawyer’s law firm is “the best,” or “one of the best,” in
a field of law.

On the other hand, statements that the law firm is the largest in
a specified geographic area, or is the only firm in a specified
geographic area that devotes its services to a particular field of
practice are permissible if they are true, because they are
comparisons capable of being factually substantiated.

Characterization of skills, experience, reputation or record

The rule prohibits statements that characterize skills,
experience, reputation, or record that are not objectively verifiable.
Statements of a character trait or attribute are not statements that
characterize skills, experience, or record. For example, a statement
that a lawyer is aggressive, intelligent, creative, honest, or
trustworthy is a statement of a lawyer’s personal attribute, but does
not characterize the lawyer’s skills, experience, reputation, or
record. These statements are permissible.

Descriptive statements characterizing skills, experience,
reputation, or a record that are true and factually verified are
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permissible. For example, the statement “Our firm is the largest
firm in this city that practices exclusively personal injury law,” is
permissible if true, because the statement is objectively verifiable.
Similarly, the statement, “I have personally handled more appeals
before the First District Court of Appeal than any other lawyer in
my circuit,” is permissible if the statement is true, because the
statement is objectively verifiable.

Descriptive statements that are misleading are prohibited by this
rule. Descriptive statements such as “the best,” “second to none,” or
“the finest” will generally run afoul of this rule, as such statements
are not objectively verifiable and are likely to mislead prospective
clients as to the quality of the legal services offered.

Aspirational statements are generally permissible as such
statements describe goals that a lawyer or law firm will try to meet.
Examples of aspirational words include “goal,” “dedicated,”
“mission,” and “philosophy.” For example, the statement, “I am
dedicated to excellence in my representation of my clients,” is
permissible as a goal. Similarly, the statement, “My goal is to
provide high quality legal services,” is permissible.

Areas of practice

This rule is not intended to prohibit lawyers from advertising for
areas of practice in which the lawyer intends to personally handle
cases, but does not yet have any cases of that particular type.

Dramatizations

A re-creation or staging of an event where it is not clear from the
context of the advertisement that the portrayal is a re-creation or
staging of an event must contain a clear and conspicuous
disclaimer. For example, a re-creation of a car accident must
contain an appropriate clear and conspicuous disclaimer if the
context of the advertisement makes the re-creation appear to be a
matter handled by that law firm. A re-enactment of lawyers visiting
the re-construction of an accident scene must contain an
appropriate clear and conspicuous disclaimer if it is not clear from
the advertisement that it is a re-enactment.
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If an actor is used in an advertisement purporting to be engaged
in a particular profession or occupation who is acting as a
spokesperson for the lawyer or in any other circumstances where
the viewer could be misled, a disclaimer must be used. However, an
authority figure such as a judge or law enforcement officer, or an
actor portraying an authority figure, may not be used in an
advertisement to endorse or recommend a lawyer, or to act as a
spokesperson for a lawyer under rule 4-7.15.

Implying lawyer will violate rules of conduct or law

Advertisements which state or imply that the advertising lawyers
will engage in conduct that violates the Rules of Professional
Conduct are prohibited. The Supreme Court of Florida found that
lawyer advertisements containing an illustration of a pit bull canine
and the telephone number 1-800-pitbull were false, misleading, and
manipulative, because use of that animal implied that the
advertising lawyers would engage in “combative and vicious tactics”
that would violate the Rules of Professional Conduct. Fla. Bar v.
Pape, 918 So. 2d 240 (Fla.2005).

Testimonials

A testimonial is a personal statement, affirmation, or
endorsement by any person other than the advertising lawyer or a
member of the advertising lawyer’s firm regarding the quality of the
lawyer’s services or the results obtained through the representation.
Clients as consumers are well-qualified to opine on matters such as
courtesy, promptness, efficiency, and professional demeanor.
Testimonials by clients on these matters, as long as they are
truthful and are based on the actual experience of the person giving
the testimonial, are beneficial to prospective clients and are
permissible. A current or former client who is a celebrity may offer a
truthful testimonial if the testimonial complies with the
requirements of this rule.

Florida bar approval of ad or lawyer

An advertisement may not state or imply that either the
advertisement or the lawyer has been approved by The Florida Bar.
Such a statement or implication implies that The Florida Bar
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endorses a particular lawyer. Statements prohibited by this
provision include, “This advertisement was approved by The Florida
Bar.” A lawyer referral service also may not state that it is a “Florida
Bar approved lawyer referral service,” unless the service is a not-
for-profit lawyer referral service approved under chapter 8 of the
Rules Regulating The Florida Bar. A qualifying provider also may
not state that it is a “Florida Bar approved qualifying provider” or
that its advertising is approved by The Florida Bar.

Judicial, executive, and legislative titles

This rule prohibits use of a judicial, executive, or legislative
branch title, unless accompanied by clear modifiers and placed
after the person’s name, when used to refer to a current or former
officer of the judicial, executive, or legislative branch. Use of a title
before a name is inherently misleading in that it implies that the
current or former officer has improper influence. Thus, the titles
Senator Doe, Representative Smith, Judge Doe (Retired), Former
Justice Doe, Retired Judge Smith, Justice Smith (Retired), Governor
(Retired) Doe, Former Senator Smith, and other similar titles used
as titles in conjunction with the lawyer’s name are prohibited by
this rule. This includes, but is not limited to, use of the title in
advertisements and written communications, computer-accessed
communications, letterhead, and business cards.

However, an accurate representation of one’s judicial, executive,
or legislative experience is permitted if the reference is after the
lawyer’s name and is clearly modified by terms such as “former” or
“retired.” For example, a former judge may state “Jane Doe, Florida
Bar member, former circuit judge” or “Jane Doe, retired circuit
judge.”

As another example, a former state representative may not
include “Representative Smith (former)” or “Representative Smith,
retired” in an advertisement, letterhead, or business card. However,
a former representative may state, “John Smith, Florida Bar
member, former state representative.”

Further, an accurate representation of one’s judicial, executive,
or legislative experience is permitted in reference to background
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and experience in biographies, curriculum vitae, and resumes if
accompanied by clear modifiers and placed after the person’s name.
For example, the statement “John Jones was governor of the State
of Florida from [ . . . years of service . . . |” would be permissible.

Also, the rule governs lawyer advertising. It does not apply to
pleadings filed in a court. A practicing lawyer who is a former or
retired judge may not use the title in any form in a court pleading.
A former or retired judge who uses that former or retired judge’s
previous title of “Judge” in a pleading could be sanctioned.

Implication of association or affiliation with another lawyer or
law firm

This rule prohibits any statement or implication that a lawyer or
law firm is affiliated or associated with the advertising lawyer or law
firm when that is not the case. Lawyers may not state or imply
another lawyer is part of the advertising firm if the statement or
implication is untrue. For example, when a lawyer leaves a law
firm, the firm must remove the lawyer’s name from the firm’s
letterhead, website, advertisements, and other communications
about the law firm. An example of impermissible advertising would
be including the name of a lawyer or law firm that is not part of the
advertising law firm in an Internet advertisement or sponsored link
that is displayed when the non-affiliated lawyer or law firm’s name
is used as a search term when the advertisement does not clearly
indicate that the non-affiliated lawyer or law firm is not part of the
advertising law firm. Another example of impermissible conduct is
use of another lawyer or law firm name as an Internet search term
that triggers the display of an advertisement that does not clearly
indicate that the advertisement is for a lawyer or law firm that is
not the lawyer or law firm used as the search term. The triggered
advertisement would not be misleading if the first text displayed is
the name of the advertising lawyer or law firm and, if the displayed
law firm name is a trade name that does not contain the name of a
current or deceased partner, the name of the lawyer responsible for
the advertisement is also displayed as the first text.
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RULE 4-7.15 UNDULY MANIPULATIVE OR INTRUSIVE
ADVERTISEMENTS

A lawyer may not engage in unduly manipulative or intrusive
advertisements. An advertisement is unduly manipulative if it:

(a) uses an image, sound, video or dramatization in a manner
that is designed to solicit legal employment by appealing to a
prospective client’s emotions rather than to a rational evaluation of
a lawyer’s suitability to represent the prospective client;

(b) uses an authority figure such as a judge or law enforcement
officer, or an actor portraying an authority figure, to endorse or
recommend the lawyer or act as a spokesperson for the lawyer;

(c) contains the voice or image of a celebrity, except that a lawyer
may use the:

(1) voice or image of a local announcer, disc jockey or radio
personality who regularly records advertisements so long as the
person recording the announcement does not endorse or offer a
testimonial on behalf of the advertising lawyer or law firm, or

(2) testimonial of a celebrity who is a current or former client
if the testimonial complies with the requirements of this
subchapter; or

(d) offers consumers an economic incentive to employ the lawyer
or review the lawyer’s advertising; provided that this rule does not
prohibit a lawyer from offering a discounted fee or special fee or cost
structure as otherwise permitted by these rules and does not
prohibit the lawyer from offering free legal advice or information
that might indirectly benefit a consumer economically.

Comment

Unduly Mmanipulative Ssounds and Iimages

[lustrations that are informational and not misleading are
permissible. As examples, a graphic rendering of the scales of
justice to indicate that the advertising lawyer practices law, a
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picture of the lawyer, or a map of the office location are permissible
illustrations.

An illustration that provides specific information that is directly
related to a particular type of legal claim is permissible. For
example, a photograph of an actual medication to illustrate that the
medication has been linked to adverse side effects is permissible.
An x-ray of a lung that has been damaged by asbestos would also
be permissible. A picture or video that illustrates the nature of a
particular claim or practice, such as a person on crutches or in jail,
is permissible.

An illustration or photograph of a car that has been in an
accident would be permissible to indicate that the lawyer handles
car accident cases. Similarly, an illustration or photograph of a
construction site would be permissible to show either that the
lawyer handles construction law matters or workers’ compensation
matters. An illustration or photograph of a house with a foreclosure
sale sign is permissible to indicate that the lawyer handles
foreclosure matters. An illustration or photograph of a person with
a stack of bills to indicate that the lawyer handles bankruptcy is
also permissible. An illustration or photograph of a person being
arrested, a person in jail, or an accurate rendering of a traffic stop
also is permissible. An illustration, photograph, or portrayal of a
bulldozer to indicate that the lawyer handles eminent domain
matters is permissible. [llustrations, photographs, or scenes of
doctors examining x-rays are permissible to show that a lawyer
handles medical malpractice or medical products liability cases. An
image, dramatization, or sound of a car accident actually occurring
would also be permissible, as long as it is not unduly manipulative.

Although some illustrations are permissible, an advertisement
that contains an image, sound or dramatization that is unduly
manipulative is not. For example, a dramatization or illustration of
a car accident occurring in which graphic injuries are displayed is
not permissible. A depiction of a child being taken from a crying
mother is not permissible because it seeks to evoke an emotional
response and is unrelated to conveying useful information to the
prospective client regarding hiring a lawyer. Likewise, a
dramatization of an insurance adjuster persuading an accident
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victim to sign a settlement is unduly manipulative, because it is
likely to convince a viewer to hire the advertiser solely on the basis
of the manipulative advertisement.

Some illustrations are used to seek attention so that viewers will
receive the advertiser’s message. So long as those illustrations,
images, or dramatizations are not unduly manipulative, they are
permissible, even if they do not directly relate to the selection of a
particular lawyer.

Use of Ccelebrities

A lawyer or law firm advertisement may not contain the voice or
image of a celebrity with limited exceptions. A celebrity is an
individual who is known to the target audience and whose voice or
image is recognizable to the intended audience. A person can be a
celebrity on a regional or local level, not just a national level. Local
announcers or disc jockeys and radio personalities are regularly
used to record advertisements. Use of a local announcer or disc
jockey or a radio personality to record an advertisement is
permissible under this rule as long as the person recording the
announcement does not endorse or offer a testimonial on behalf of
the advertising lawyer or law firm. Additionally, an advertisement
may include the testimonial of a current or former client of the
advertising lawyer or law firm if the testimonial complies with all
other applicable requirements of this subchapter.

4-8 MAINTAINING THE INTEGRITY OF THE PROFESSION
RULE 4-8.6 AUTHORIZED BUSINESS ENTITIES

(a) Authorized Business Entities. Lawyers may practice law in
the form of professional service corporations, professional limited
liability companies, sole proprietorships, general partnerships, or
limited liability partnerships organized or qualified under applicable
law. SuaehThese forms of practice are authorized business entities
under these rules.

(b) Practice of Law Limited to Members of The Florida Bar.
No authorized business entity may engage in the practice of law in
the state of Florida or render advice under or interpretations of
Florida law except through officers, directors, partners, managers,
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agents, or employees who are qualified to render legal services in
this state.

(c) Qualifications of Managers, Directors and Officers. No
person may serve as a partner, manager, director, or executive
officer of an authorized business entity that is engaged in the
practice of law in Florida unless suaehthat person is legally qualified
to render legal services in this state. For purposes of this rule, the
term “executive officer” includes the president, vice-president, or
any other officer who performs a policy-making function.

(d) Violation of Statute or Rule. A lawyer who, while acting as
a shareholder, member, officer, director, partner, proprietor,
manager, agent, or employee of an authorized business entity and
engaged in the practice of law in Florida, violates or sanctions the
violation of the authorized business entity statutes or the Rules
Regulating The Florida Bar will be subject to disciplinary action.

(e) Disqualification of Shareholder, Member, Proprietor, or
Partner; Severance of Financial Interests. Whenever a
shareholder of a professional service corporation, a member of a
professional limited liability company, proprietor, or partner in a
limited liability partnership becomes legally disqualified to render
legal services in this state, saidthat shareholder, member,
proprietor, or partner must sever all employment with and financial
interests in suehthe authorized business entity immediately. For
purposes of this rule the term, “legally disqualified” deesneot
includes an emergency suspension, a suspension from-the practice
oflawforaperiod-of time lessthanof 91 days_or longer, or an

indefinite suspension lasting 91 days or longer, but only beginning
on the 91st day of that indefinite suspension. Severance of
employment and financial interests required by this rule will not
preclude the shareholder, member, proprietor, or partner from
receiving compensation based on legal fees generated for legal
services performed during the time when the shareholder, member,
proprietor, or partner was legally qualified to render legal services in
this state. This provision will not prohibit employment of a legally
disqualified shareholder, member, proprietor, or partner in a
position that does not render legal service nor payment to an
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existing profit sharing or pension plan to the extent permitted in
rules 3-6.1 and 4-5.4(a)(3), or as required by applicable law.

(f) Cessation of Legal Services. Whenever all shareholders of a
professional service corporation, or all members of a professional
limited liability company, the proprietor of a solo practice, or all
partners in a limited liability partnership become legally disqualified
to render legal services in this state, the authorized business entity
must cease therendition-efrendering legal services in Florida.

(g) Application of Statutory Provisions. Unless otherwise
provided in this rule, each shareholder, member, proprietor, or
partner of an authorized business entity will possess all rights and
benefits and will be subject to all duties applicable to saehthat
shareholder, member, proprietor, or partner provided by the
statutes pursuantteunder which the authorized business entity
was organized or qualified.

Comment

In 1961, this court recognized the authority of the legislature to
enact statutory provisions creating corporations, particularly
professional service corporations. But this court also noted that
“[e]nabling action by this Court is therefore an essential condition
precedent to authorize members of The Florida Bar to qualify under
and engage in the practice of their profession pursuant to The 1961
Act.” In Re The Florida Bar, 133 So. 2d 554, at 555 (Fla. 1961).

The same is true today, whatever the form of business entity
created by legislative enactment. Hence, this rule is adopted to
continue autherizationforauthorizing members of the bar to
practice law in the form of a professional service corporation, a
professional limited liability company, or a limited liability
partnership. This rule also permits a member of the bar to practice
law as a sole proprietor or as a member of a general partnership.
These types of entities are collectively referred to as authorized
business entities.
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Limitation on rendering legal services

No person may render legal services on behalf of an authorized
business entity unless that person is otherwise authorized to do so
via membership in the bar or through a motion for leave to appear.
Neither the adoption of this rule nor the statutory provisions alter
this limitation.

Employment by and financial interests in an authorized
business entity

This rule and the statute require termination of employment of a
shareholder, member, proprietor, or partner when samethat person
is “legally disqualified” to render legal services. The purpose of this
provision is to prohibit compensation based on fees for legal
services rendered at a time when the shareholder, member,
proprietor, or partner cannot render the same type of services.
Continued engagement in capacities other than rendering legal
services with the same or similar compensation would allow
circumvention of prohibitions of sharing legal fees with one not
qualified to render legal services. Other rules prohibit the sharing
of legal fees with nonlawyers, and this rule continues the
applieation-ofto apply that type of prohibition. However, nothing in
this rule or the statute prohibits payment to the disqualified
shareholder, member, proprietor, or partner for legal services
rendered while the shareholder, member, proprietor, or partner was
qualified to render samethose legal services, even though payment
for the legal services is not received until the shareholder, member,
proprietor, or partner is legally disqualified.

Similarly, this rule and the statute require the severance of
“financial interests” of a legally disqualified shareholder, member,
proprietor, or partner. The same reasons apply to severance of
financial interests as those that apply to severance of employment.
Other provisions of these rules proscribe limits on employment and
the types of duties that a legally disqualified shareholder, member,
proprietor, or partner may be assigned.

Practical application of the statute and this rule to the
requirements of the practice of law mandates exclusion of short
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term, temporary removal of qualifications to render legal services.
Hence, any suspension of less than 91 days, including membership
fees delinquency suspensions, is excluded from the definition of the
term. These are temporary impediments to the practice of law are
saeh-thatresulting in automatic reinstatement to the practice of law
with the passage of time or the completion of ministerial acts;the

] fthe bari al] lified ler logal
serviees. Severe tax consequences would result from forced
severance and subsequent reestablishment (gpon reinstatement of
qualifications) of all financial interests in these instances.

However, the-exelaston-ofsuchexcluding these suspensions from
the definition of the term does not authorize the payment to the
disqualified shareholder, member, proprietor, or partner of
compensation based on fees for legal services rendered during the
time when the shareholder, member, proprietor, or partner is not
personally qualified to render suehthe services. Continuing the
employment of a legally disqualified shareholder, member,
proprietor, or partner during the term of a suspension of less than
91 days requires the authorized business entity to take steps to
avoid the practice of law by the legally disqualified shareholder,
member, proprietor, or partner, the ability of the legally disqualified
shareholder, member, proprietor, or partner to control the actions
of members of the bar qualified to render legal services, and
payment of compensation to the legally disqualified shareholder,
member, proprietor, or partner based on legal services rendered
while the legally disqualified shareholder, member, proprietor, or
partner is not qualified to render them. Mere characterization of
continued compensation, which is the same or similar to that the
legally disqualified shareholder, member, proprietor, or partner
received when qualified to render legal services, is not sufficient to
satisfy the requirements of this rule.

Profit sharing or pension plans

To the extent that applicable law requires continued payment to
existing profit sharing or pension plans, nothing in this rule or the
statute may abridge suehthose payments. However, if permitted
under applicable law, the amount paid to the plan for a legally
disqualified shareholder, member, proprietor, or partner will not

Amended Appendix A-46



include payments based on legal services rendered while the legally
disqualified shareholder, member, proprietor, or partner was not
qualified to render legal services.

Interstate practice

This rule permits members of The Florida Bar to engage in the
practice of law with lawyers licensed to practice elsewhere in an
authorized business entity organized under the laws of another
jurisdiction and qualified under the laws of Florida (or vice-versa),
but nothing in this rule is intended to affect the ability of non-
members of The Florida Bar to practice law in Florida. See, e.g.,
The Florida Bar v. Savitt, 363 So. 2d 559 (Fla. 1978).

The terms qualified and legally disqualified are imported from
the Professional Service Corporation Act (Chapter 621, Florida
Statutes).
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