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IN THE SUPREME COURT OF FLORIDA

THE FLORIDA BAR, Supreme Court Case

No. SC-
Petitioner,

The Florida Bar File
V. No. 2023-50,125(15C)

BRANDON SCOTT LABINER,
Respondent.

/

PETITION FOR EMERGENCY SUSPENSION

This petition of The Florida Bar (the bar) seeks emergency relief and
requires the immediate attention of this Court under Rule 3-5.2 of the Rules
Regulating The Florida Bar. The bar seeks the emergency suspension of
Brandon Scott Labiner, Attorney No. 123868 (respondent), from the
practice of law in Florida based on facts set forth in the affidavit of the bar’s
Lead Auditor, Carl Totaro, attached as Exhibit A, that establishes clearly
and convincingly that Brandon Scott Labiner has caused, or is likely to
cause, immediate and serious harm to clients or the public as follows:

AS TO ALL COUNTS

1. The filing of this Petition for Emergency Suspension has been

authorized by the Executive Director of The Florida Bar.



2. Respondent, Brandon Scott Labiner, is and, at all times the
relevant conduct occurred was, a member of The Florida Bar subject to the
jurisdiction and disciplinary rules of this Court.

3. Respondent is currently the subject of a bar disciplinary matter
which has been assigned Florida Bar file number 2023-50,125(15C).

4.  The enclosed affidavit of Carl Totaro supports this Petition for
Emergency Suspension.

5.  The bar’s investigation indicates that during the period of June
7, 2022 through August 24, 2022, respondent misappropriated at least
$451,219.58 of Mindy Labiner’s funds from the Labiner SLAT Trust for his
personal benefit, not for the purpose intended by Mindy Labiner.

6. Respondent forged bank documents to make it appear that
Paul Labiner (Paul), his father, unlawfully transferred funds from
respondent’s bank accounts and provided the documents to the bar in
support of his false allegations that Paul stole funds in the amount of
$454,727.01 from respondent’s bank accounts.

7. Respondent made the same false statements to the civil court
in a probate case and falsely denied removing the funds from the Labiner

SLAT in another related civil matter.


http:454,727.01
http:451,219.58

8. Respondent engaged in misrepresentations to the bar by failing
to disclose the bank account he deposited 94% of the said misappropriated
funds and by falsely alleging he deposited the funds in two other accounts.

Count |
Respondent Misappropriated Funds

9.  On or about December 21, 2021, Paul Labiner created the
Labiner SLAT, an irrevocable Spousal Lifetime Access Trust, for the benefit
of his wife, Mindy Labiner.

10. Respondent served as the sole Trustee of the Labiner SLAT.

11.  As Trustee, respondent opened a trust account at Fidelity
Investments (hereinafter “Fidelity Trust Account ending in #2438”) and a
number of securities were deposited for the benefit of Mindy Labiner’s
lifetime.

12. Respondent was a signer on the Fidelity Trust Account ending

in #2438." See Exhibit 9, page 24 of Exhibit A.
13. During the period of June 7, 2022 though August 24, 2022,
respondent made the following 16 disbursements for his personal benefit

from Fidelity Trust Account ending in #2438:

1 .
Paul was also a signer on the account.
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A. June7,2022, $4,552.74 via PayPal Echeck (See Exhibit
9, page 57 of Exhibit A.);

B. June 8, 2022, $509.76 via PayPal Echeck (See Exhibit 9,
page 57 of Exhibit A.);

C. June 9, 2022, $70,000.00 via wire transfer to Brandon S.
Labiner’s bank account ending in #9390 at Bank of
America (See Exhibit 9, pages 57 & 26 of Exhibit A.);

D. June 10, 2022, $100,000.00 via wire transfer to Brandon
S. Labiner’s bank account ending in #9390 at Bank of
America (See Exhibit 9, pages 57 & 28 of Exhibit A.);

E. June 13,2022, $100,000.00 via wire transfer to Brandon
S. Labiner’s bank account ending in #9390 at Bank of
America (See Exhibit 9, pages 57 & 30 of Exhibit A.);

F. June 23, 2022, $74,000.00 via wire transfer to Brandon S.
Labiner’s bank account ending in #9390 at Bank of
America (See Exhibit 9, pages 57 & 32 of Exhibit A.);

G. June 28, 2022, $78,975.00 via wire transfer to Brandon S.
Labiner’s bank account ending in #9390 at Bank of
America (See Exhibit 9, pages 57 & 34 of Exhibit A.);

H. June 29, 2022, $10,000.00 via PayPal Retry PYMT (See
Exhibit 9, page 57 of Exhibit A.);

l. July 29, 2022, $3,013.08 via Venmo Payment (See
Exhibit 9, page 71 of Exhibit A.);

J. August 2, 2022, $503.00 as Cash Advance ATM (See
Exhibit 9, page 85 of Exhibit A.);2

®The transaction occurred on July 29, 2022 and posted on August 2, 2022.
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K.  August 2, 2022, $273.00 as Cash Advance ATM (See
Exhibit 9, page 85 of Exhibit A.);’

L.  August 5, 2022 $4,000.00 via PayPal Echeck (See Exhibit
9, page 83 of Exhibit A.);

M. August 8, 2022, $650.00 via Venmo Payment (See
Exhibit 9, page 83 of Exhibit A.);

N.  August 11, 2022, $343.00 as Cash Advance ATM (See
Exhibit 9, page 85 of Exhibit A.):*

O. August 15, 2022, $2,500.00 via Venmo Payment (See
Exhibit 9, page 83 of Exhibit A.);

P.  August 24, 2022, $1,900.00 via Venmo Payment (See
Exhibit 9, page 83 of Exhibit A.);

14. These transactions were not authorized by Mindy Labiner and
were not used for the intended purpose designated by the Labiner SLAT.

15. Respondent misappropriated $451,219.58 from the Labiner
SLAT that was to be used for the benefit of Mindy Labiner.

16. Wherefore, by reason of the foregoing, respondent violated the
following Rules Regulating The Florida Bar: 3-4.3 [The standards of

professional conduct to be observed by members of the Bar are not limited

° The transaction occurred on July 31, 2022 and posted on August 2, 2022.

* The transaction occurred on August 10, 2022 and posted on August 11,
2022.
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to the observance of rules and avoidance of prohibited acts, and the
enumeration herein of certain categories of misconduct as constituting
grounds for discipline shall not be deemed to be all-inclusive nor shall the
failure to specify any particular act of misconduct be construed as tolerance
thereof. The commission by a lawyer of any act that is unlawful or contrary
to honesty and justice, whether the act is committed in the course of the
attorney’s relations as an attorney or otherwise, whether committed within
or outside the state of Florida, and whether or not the act is a felony or
misdemeanor, may constitute a cause for discipline.]; 4-1.15 [A lawyer shall
comply with The Florida Bar Rules Regulating Trust Accounts.]; 4-8.4(a) [A
lawyer shall not violate or attempt to violate the Rules of Professional
Conduct, knowingly assist or induce another to do so, or do so through the
acts of another.]; 4-8.4(b) [A lawyer shall not commit a criminal act that
reflects adversely on the lawyer’s honesty, trustworthiness, or fitness as a
lawyer in other respects.]; 4-8.4(c) [A lawyer shall not engage in conduct
involving dishonesty, fraud, deceit, or misrepresentation, except that it shall
not be professional misconduct for a lawyer for a criminal law enforcement
agency or regulatory agency to advise others about or to supervise another
in an undercover investigation, unless prohibited by law or rule, and it shall

not be professional misconduct for a lawyer employed in a capacity other



than as a lawyer by a criminal law enforcement agency or regulatory
agency to participate in an undercover investigation, unless prohibited by
law or rule.]; and 5-1.1(b) [Money or other property entrusted to an attorney
for a specific purpose, including advances for fees, costs, and expenses, is
held in trust and must be applied only to that purpose. Money and other
property of clients coming into the hands of an attorney are not subject to
counterclaim or setoff for attorney's fees, and a refusal to account for and
deliver over such property upon demand shall be deemed a conversion.].

Count Il
Respondent Provided Forged Documents

17. In response to the bar complaint submitted by Paul, respondent
admitted to taking $451,219.58 and stated, “Upon discovering that Paul
Labiner withdrew $454,727.01 from my law firm accounts, | acted prudently
in exercising my discretionary powers as Trustee under Articles XV and

XVI of the Labiner SLAT account to reimburse the stolen funds by Paul

from the PIA® firm trust and operating accounts.” See Exhibit 7, page 12 of

Exhibit A.

*“P|A” refers to respondent’s law firm Personal Injury & Accident Law

Center P.A. and will be referred to as PIA throughout this petition.
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18. Attached to respondent’s response to the bar, he provided bank
documents to support his allegations that Paul stole a total of $454,727.01
from respondent’s bank accounts.

19. The bar subpoenaed First Citizens Bank and obtained official
certified bank records from the bank as to all the accounts involved, which
indicate the bank documents respondent provided were forged and none of
the alleged unauthorized transfers by Paul occurred. See Exhibit 8, pages
4, 25, 60, 82, 91, and 104 of Exhibit A.

20. The bank’s records indicate that respondent was a signer on
bank accounts endings in #5651 and #5766 and could have verified the
truth about these transactions at any time. See Exhibit 8, pages 3 and 54 of
Exhibit A.

21. Respondent provided forged bank documents from First
Citizens Bank listing a transfer on May 26, 2022, from respondent’s PIA
Trust Account ending in #5651 to Paul’s operating account ending in
#5758, in the amount of $372,927.39. See Exhibit 7, pages 21, 40, 87 of
Exhibit A.

22. Respondent provided forged bank documents from First

Citizens Bank listing a transfer on June 1, 2022, from respondent’s PIA
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Operating Account ending in #5766° to Wealth Preservation LLC’s account

ending in #5782,7 in the amount of $76,799.61. See Exhibit 7, pages 38, 85
of Exhibit A.
23. Respondent provided forged bank documents from First

Citizens Bank listing a transfer on or about May 31, 2022 or June 1, 2022,
from the Meltzer and Taylor IOTA Trust account ending in #5854° to the P.

Labiner LLC account ending in #5790° in the amount of $5,000.01. See
Exhibit 7, pages 39 and 86 of Exhibit A.

24. Respondent forged and provided these fraudulent bank
documents to the bar to support his false allegations that Paul stole funds
from him.

25. Respondent forged and provided these fraudulent bank

documents to the bar to excuse his misappropriation from the Labiner

SLAT.

° Both respondent and Paul were authorized signers of the account and at
all times had access to this account. See Exhibit 8, page 54 of Exhibit A.

" The bank records indicate Paul was the only signer on this account. See
Exhibit 8, page 76 of Exhibit A.

® The bank’s records show that Paul was the only signer on the account
ending in #5854. See Exhibit 8, page 90 of Exhibit A.

® The bank records indicate Paul was the only signer on this account. See
Exhibit 8, page 100 of Exhibit A.
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26. Even if Paul had stolen said funds from these accounts, which
he did not, same would not constitute a defense to respondent’s
misappropriation from the Labiner SLAT.

27. As of the filing of this petition, respondent maintains his false
allegations that Paul stole $454,727.01 from his bank accounts.

28. Wherefore, by reason of the foregoing, respondent violated the
following Rules Regulating The Florida Bar: 3-4.3 [The standards of
professional conduct to be observed by members of the Bar are not limited
to the observance of rules and avoidance of prohibited acts, and the
enumeration herein of certain categories of misconduct as constituting
grounds for discipline shall not be deemed to be all-inclusive nor shall the
failure to specify any particular act of misconduct be construed as tolerance
thereof. The commission by a lawyer of any act that is unlawful or contrary
to honesty and justice, whether the act is committed in the course of the
attorney’s relations as an attorney or otherwise, whether committed within
or outside the state of Florida, and whether or not the act is a felony or
misdemeanor, may constitute a cause for discipline.]; 4-8.1 [An applicant
for admission to the bar, or a lawyer in connection with a bar admission
application or in connection with a disciplinary matter, shall not: (a)

knowingly make a false statement of material fact; (b) fail to disclose a fact
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necessary to correct a misapprehension known by the person to have
arisen in the matter or knowingly fail to respond to a lawful demand for
information from an admissions or disciplinary authority, except that this
rule does not require disclosure of information otherwise protected by rule
4-1.6; or (c) commit an act that adversely reflects on the applicant’s fitness
to practice law.]; 4-8.4(a) [A lawyer shall not violate or attempt to violate the
Rules of Professional Conduct....]; 4-8.4(b) [A lawyer shall not commit a
criminal act that reflects adversely on the lawyer’s honesty, trustworthiness,
or fithess as a lawyer in other respects.]; and 4-8.4(c) [A lawyer shall not
engage in conduct involving dishonesty, fraud, deceit, or misrepresentation

-]

Count Il
Respondent Made Misrepresentations

Misrepresentations to the Probate Court
29. Paul filed a petition in probate court to remove respondent as
Trustee of the Labiner SLAT, in the Fifteenth Judicial Circuit in and for
Palm Beach County, Florida, styled Paul Labiner v. Brandon S. Labiner as
Former Trustee, Labiner SLAT, Case No. 50-2022-CP-003031 (the”
probate case”).
30. On September 8, 2022, respondent filed Respondent, Brandon

Labiner (as Former Trustee of the Labiner SLAT) Reply in Opposition to
11



Petitioner’s Motion for Relief Dated September 6, 2022 (“Reply”). A copy of
the Reply is attached hereto as Exhibit B.
31. In the Reply, respondent falsely stated that Paul made the
following bank transfers from respondent’s PIA accounts:
A.  Melter Trust Account: $5,000.01
B.  PIA Trust Account: $372,927.39
C. PIA Checking Account: $76,799.61
See page 4 of Exhibit B.
32. The bar’s investigation indicates that those transactions never
occurred.
33. By making this statement to the probate court, respondent
made a misrepresentation to the probate court.
Misrepresentations to the Civil Court
34. Paulfiled a civil lawsuit against respondent, relating to the
misappropriation, in the Fifteenth Judicial Circuit in and for Palm Beach
County, Florida, styled Paul Labiner, et al. v. Brandon S. Labiner, et al.,
Case No. 50-2022-CA-009283 (the “related litigation”).
35. Despite admitting in the bar proceeding to taking funds from
the Labiner SLAT “to reimburse the stolen funds by Paul,” on February 9,

2023, in the related litigation, respondent filed Defendant Brandon S.
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Labiner’ s Verified Answers to Plaintiffs’ First Interrogatories (“Sworn
Interrogatory Response”) denying he made the transactions subject to the
Labiner SLAT misappropriation and stating, “I did not remove $445,198.53
from the Fidelity SLAT account.” See Exhibit 10, pages 3-8 of Exhibit A.

36. By making these statements in the Sworn Interrogatory
Response, respondent made sworn false statements to the civil court.

Misrepresentations to the Bar

37. On January 27, 2023, the bar sent an inquiry to respondent
requesting he “Provide the name of the account(s), the full bank account
numbers, and the name of bank(s) relating to the bank accounts that you
deposited the $451,219.58 into.” See Exhibit 6, page 7 of Exhibit A.

38. On February 16, 2023, in response to the January 27, 2023
inquiry, respondent provided Bank of America account ending in #3131 and
UMB account ending in #2438. See Exhibit 7, page 89 of Exhibit A.

39. The certified bank documents received from Fidelity show that
$422,975.00, 94% of the funds respondent misappropriated from the
Labiner SLAT, were wired to Bank of America account ending in #9330.

See Exhibit 9, pages 26, 28, 30, 32, 34, and 57 of Exhibit A.
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40. Respondent intentionally omitted Bank of America account
ending #9330 in his response to the bar’s inquiry regarding where the
misappropriated funds were deposited.

41. Respondent’s omission is a misrepresentation.

42. The bar subpoenaed and received bank documents, from Bank
of America for account ending in #3131 and UMB bank for account ending
in #2438, showing none of the Labiner SLAT misappropriated funds were
deposited into these accounts. A copy of the official bank documents
received in response to the bar’s subpoenas to Bank of America and UMB
bank are attached hereto as Composite Exhibit C.

43. Respondent’s statement to the bar, that the misappropriated
Labiner SLAT funds were deposited into Bank of America account ending
in #3131 and UMB account ending in # 2438, are misrepresentations.

44. Wherefore, by reason of the forgoing, respondent violated the
following Rules Regulating The Florida Bar: 3-4.3 [The standards of
professional conduct to be observed by members of the Bar are not limited
to the observance of rules and avoidance of prohibited acts, and the
enumeration herein of certain categories of misconduct as constituting
grounds for discipline shall not be deemed to be all-inclusive nor shall the

failure to specify any particular act of misconduct be construed as tolerance
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thereof. The commission by a lawyer of any act that is unlawful or contrary
to honesty and justice, whether the act is committed in the course of the
attorney’s relations as an attorney or otherwise, whether committed within
or outside the state of Florida, and whether or not the act is a felony or
misdemeanor, may constitute a cause for discipline.]; 4-8.1 [An applicant
for admission to the bar, or a lawyer in connection with a bar admission
application or in connection with a disciplinary matter, shall not: (a)
knowingly make a false statement of material fact; (b) fail to disclose a fact
necessary to correct a misapprehension known by the person to have
arisen in the matter or knowingly fail to respond to a lawful demand for
information from an admissions or disciplinary authority, except that this
rule does not require disclosure of information otherwise protected by rule
4-1.6; or (c) commit an act that adversely reflects on the applicant’s fitness
to practice law.]; 4-8.4(a) [A lawyer shall not violate or attempt to violate the
Rules of Professional Conduct, knowingly assist or induce another to do so,
or do so through the acts of another.]; 4-8.4(c) [A lawyer shall not engage
in conduct involving dishonesty, fraud, deceit, or misrepresentation....]; and
4-8.4(d) [A lawyer shall not engage in conduct in connection with the

practice of law that is prejudicial to the administration of justice....].
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The above facts show that respondent has caused, or is likely to
cause, immediate and serious harm to clients or the public and immediate
action must be taken to protect respondent'’s clients and the public.
Therefore, under Rule 3-5.2, the bar respectfully requests this Court issue
an order suspending respondent from the practice of law until further order
of this Court and ordering the respondent to:

A. Immediately:

e accept no new clients from the date of this Court's order of

emergency suspension;

¢ initiate no litigation on behalf of clients from the date of this Court’s

order of emergency suspension;

e provide a copy of this Court’s order of emergency suspension to all

courts, tribunals, or adjudicative agencies before which Brandon
Scott Labiner is counsel of record; all state, federal, or
administrative bars of which respondent is a member; all clients;
all co-counsel; and all opposing counsel, as required by Rule 3-
5.1(h);

e cease withdrawing or disbursing any money from any trust account

or other financial institution account holding funds of clients or third

parties in respondent's possession in connection with legal
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representation or funds of third parties in connection with
respondent’s service as a fiduciary including, but not limited to,
personal representative, guardian, or trustee, until further order of
this Court, a judicial referee appointed by this Court, or by order of
the circuit court in an inventory attorney proceeding instituted
under Rule 1-3.8;

not transfer any ownership of any real or personal property
purchased in whole or in part with funds of clients or third parties in
connection with legal representation or with funds of third parties
in connection with respondent’s service as a fiduciary including,
but not limited to, personal representative, guardian, or trustee,
without approval of this Court, a judicial referee appointed by this
Court, or by order of the circuit court in an inventory attorney
proceeding instituted under Rule 1-3.8;

deposit any fees or other sums received in connection with the
practice of law or employment as a personal representative,
guardian, or trustee, by the respondent on or after the date of this
Court’s order of emergency suspension into a specified trust
account from which withdrawal may only be made by order of this

Court, a judicial referee appointed by this Court, or by order of the
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circuit court in an inventory attorney proceeding instituted under
Rule 1-3.8;

provide a copy of this Court’s order of emergency suspension to all
banks and financial institutions where the respondent maintains
any account holding funds of clients or third parties in respondent's
possession in connection with representation or funds of third
parties in connection with respondent’s service as a fiduciary
including, but not limited to, personal representative, guardian, or
trustee;

comply with, and provide all documents and testimony responsive
to, a subpoena from the bar for trust account records and any
related documents necessary for the bar to conduct a trust
account audit;

authorize any referee appointed in these proceedings to determine
entitlement to funds in any trust accounts frozen as a result of an
order entered in this matter; and

turn over to any successor the complete financial records of any
estate, guardianship, or trust in which respondent served as a

fiduciary on the successor’s appointment;
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cease holding yourself out as a Florida Bar member or lawyer and
eliminate all indicia of respondent’s status as a Florida Bar
member or lawyer on websites, email, social media, telephone
listings, stationery, checks, business cards, office signs, email
address, and any other indicia of respondent’s status as a Florida

Bar member or lawyer; and

B.  Within 30 days from the date of this Court’s order of emergency

suspension:

cease all practice of law in Florida;

withdraw from representation of all clients;

wind down all pending matters;

cease acting as a fiduciary, including, but not limited to, personal
representative for any estate, guardian for any ward, and trustee
for any trust;

provide Staff Counsel with an affidavit listing all of the following
that respondent notified of this Court’s order of emergency
suspension: all courts, tribunals, or adjudicative agencies of which
respondent is a member; all state, federal, or administrative bars
of which respondent is a member; all clients; all co-counsel; and all

opposing counsel.
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e provide bar counsel in this case with an affidavit listing each bank

or financial institution respondent provided with a copy of this

Court’s order of emergency suspension; and

e notify bar counsel in this case of the receipt and location of any

fees or other sums received in connection with the practice of law

or in connection with respondent’s service as a fiduciary, including,

but not limited to, personal representative, guardian, or trustee,

received by respondent after issuance of this Court's order of

emergency suspension.

Respectfully submitted,

5 EH\'\*. 5

Linda lvelisse Gonzalez, Bar Counsel
The Florida Bar - Ft. Lauderdale Branch
Lake Shore Plaza Il

1300 Concord Terrace, Suite 130
Sunrise, Florida 33323

(954) 835-0233

Florida Bar No. 63910
lgonzalez@floridabar.org

\f%'

Patricia Ann Toro Savitz, Staff Counsel
The Florida Bar

651 East Jefferson Street
Tallahassee, Florida 32399-2300
(850) 561-5600

Florida Bar No. 559547
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psavitz@floridabar.org

/s/
Joshua E. Doyle, Executive Director
The Florida Bar
651 East Jefferson Street
Tallahassee, Florida 32399-2300
(850) 561-5600
Florida Bar No. 25902
jdoyle@floridabar.org

CERTIFICATE OF SERVICE

| certify that this document has been E-filed with The Honorable John
A. Tomasino, Clerk of the Supreme Court of Florida, with a copy provided
via email to Respondent, at brandon@pialawcenter.com; and that a copy
has been provided by United States Mail via certified mail No. 7020 1810
0000 0813 9015, return receipt requested to Respondent, whose record
bar address is 2699 Stirling Rd., Ste. B200, Boca Raton, FL 33432-2753
and via email to Linda lvelisse Gonzalez, Bar Counsel,
lgonzalez@floridabar.org, on this 12th day of April 2023.

kf%v

Patricia Ann Toro Savitz, Staff Counsel
The Florida Bar

651 East Jefferson Street
Tallahassee, Florida 32399-2300
(850) 561-5600

Florida Bar No. 559547
psavitz@floridabar.org
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NOTICE OF DESIGNATION OF PRIMARY EMAIL ADDRESS

Bar counsel in this matter is Linda Ivelisse Gonzalez, Bar Counsel,
whose address, telephone number and primary email address are The
Florida Bar, Ft. Lauderdale Branch Office, Lake Shore Plaza Il 1300
Concord Terrace, Suite 130. Sunrise, Florida 33323, (954) 835-0233 and
lgonzalez@floridabar.org. Respondent need not address pleadings,
correspondence, etc. in this matter to anyone other than bar counsel and to
Patricia Ann Toro Savitz, Staff Counsel, The Florida Bar, 651 E. Jefferson
Street, Tallahassee, FL 32399-2300, psavitz@floridabar.org.
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MANDATORY ANSWER NOTICE

RULE 3-5.2(a), OF THE RULES REGULATING THE FLORIDA BAR,
PROVIDES THAT A RESPONDENT MUST ANSWER A COMPLAINT.
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