
IN THE SUPREME COURT  
STATE OF FLORIDA 

 
 

PACETTA, LLC, a Florida limited 
liability company, DOWN THE 
HATCH, INC., a Florida corporation, 
and MAR-TIM, INC., a Florida 
corporation,  

 
Petitioners/Appellants, 

 
v. 

TOWN OF PONCE INLET, 
 
 Respondent/Appellee. 
 

 
 
 
 
CASE NO.: SC17-1897 
L.T. CASE NO.: 5D14-4520  
 

 
MOTION FOR LEAVE TO FILE AMENDED  

ANSWER BRIEF ON JURISDICTION 
 
Respondent, Town of Ponce Inlet, (the Town) through undersigned counsel, 

respectfully moves the Court for leave to file an amended answer brief on 

jurisdiction, to correct a single-word scrivener’s error in the timely filed answer 

brief, as filed and served on November 27, 2017.   

1. After the Town filed its brief, undersigned counsel realized that the 

as-filed brief contained a scrivener’s error, which appears in the last paragraph on 

page 5.  The third sentence of that paragraph reads: 

At the close of Pacetta’s case-in-chief, the trial court granted the 

Town’s motion for directed verdict on the due process and equal 
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detection claims because Pacetta had failed to present any evidence of 

damages arising from those alleged violations.  (A:11).   

 2. The Town requests leave to file an amended brief on jurisdiction 

solely to change the scrivener’s error from “detection” to “protection,” such that 

the revised sentence would read: 

At the close of Pacetta’s case-in-chief, the trial court granted the 

Town’s motion for directed verdict on the due process and equal 

protection claims because Pacetta had failed to present any evidence 

of damages arising from those alleged violations.  (A:11).   

WHEREFORE, the Town respectfully requests that this Court grant leave to 

file an amended brief on jurisdiction as set forth above, and for any such other 

relief this Court deems proper and appropriate. 
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Noah C. McKinnon, Jr. 
  Florida Bar No. 108598  
Abraham C. McKinnon 
  Florida Bar No. 629081 
McKinnon & McKinnon Attorneys 
  at Law, P.A.  
595 West Granada Boulevard, Suite A 
Ormond Beach, Florida 32174 
Telephone:  386.676.5675 
Facsimile:  386.673.0478 
nmckinnon@mckinnonandmckinnonpa.com 
amckinnon@mckinnonandmckinnonpa.com 
 
Clifford B. Shepard 
  Florida Bar No. 508799 
Shepard, Smith, Kohlmyer & Hand, P.A. 
2300 Maitland Center Parkway 
Suite 100 
Maitland, Florida 32751 
Telephone:  407.622.1772 
Facsimile:  407.622.1884 
cshepard@shepardfirm.com 
lsmith@shepardfirm.com 

Respectfully submitted, 
 
Elliot H. Scherker 
  Florida Bar No. 202304 
Brigid F. Cech Samole 
  Florida Bar No. 730440 
Katherine M. Clemente 
  Florida Bar No. 118138 
Greenberg Traurig, P.A. 
Wells Fargo Center, Suite 4400 
333 Southeast Second Avenue 
Miami, Florida 33131 
Telephone:  305.579.0500 
Facsimile:  305.579.0717 
scherkere@gtlaw.com 
cechsamoleb@gtlaw.com 
clementek@gtlaw.com 
miamiappellateservice@gtlaw.com 
 
 
 
By:   /s/ Elliot H. Scherker    
               Elliot H. Scherker 
 
 

 

Counsel for Respondent the Town of Ponce Inlet 
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CERTIFICATE OF SERVICE 

 I certify that, on November 29, 2017, a copy of the foregoing motion was 

electronically filed with this Court and served via registered e-mail on the counsel 

listed below. 

Peter B. Heebner 
John Upchurch 
Heebner Baggett & Upchurch 
523 Halifax Avenue 
Daytona Beach, Florida 32118 
pheebner@lawdaytona.com 
jupchurch@lawdaytona.com 

Amy Brigham Boulris 
Gunster, Yoakley & Stewart, P.A. 
Brickell World Plaza, Suite 3500 
600 Brickell Avenue 
Miami, Florida 33131 
aboulris@gunster.com 
eroa@gunster.com 
 

Kenneth B. Bell 
Gunster, Yoakley & Stewart, P.A. 
215 South Monroe Street, Suite 601 
Tallahassee, Florida 32301 
kbell@gunster.com 
kleow@gunster.com 
eservice@gunster.com 

Mark Miller 
Christina M. Martin 
Pacific Legal Foundation 
8645 N. Military Trail, Suite 511 
Palm Beach Gardens, Florida 33410 
mmiller@pacificlegal.org 
cmartin@pacificlegal.org 
 

Nancy E. Stroud 
Counsel for American Planning 
Association, Florida Chapter 
1900 Glades Road, Suite 251 
Boca Raton, Florida 33431 
nstroud@lsdlaw.net 

 

  
  /s/ Elliot H. Scherker  
       Elliot H. Scherker 


