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REQUEST FOR ORAL ARGUMENT

Appellant respectfully requests oral argument pursuant to
Florida Rule of Appellate Procedure 9.320. The resolution of the issues
involved in this action will determine whether Appellant lives or dies.
This Court has not hesitated to allow argument in other capital cases
in a similar procedural posture. A full opportunity to air the issues
through oral argument is appropriate in this case because of the
seriousness of the claims at issue and the ultimate penalty that the

State seeks to impose on Appellant.

X



STATEMENT REGARDING REFERENCES

References to the record are in the form [PCR #]|. This record on
appeal includes portions, but not all, of the original trial transcript.
Trial transcript portions cited in this brief that are not included in the

PCR record will be in the form [T #|.



PROCEDURAL HISTORY

The Defendant, Michael Bell, was convicted of first-degree
murder and was sentenced to death after a unanimous jury
recommendation. Bell v. State, 699 So. 2d 674, 676 (Fla. 1997). The
Florida Supreme Court affirmed the convictions and sentences. ld. at
679. The judgment and sentence became final upon denial of
certiorari by the United States Supreme Court on February 23, 1998.
Bell v. Florida, 522 U.S. 1123 (1998).

On direct appeal, Bell raised the following claims: (1) the trial
court erred in failing to conduct proper inquiries under Nelson v.
State, 274 So. 2d 256 (Fla. 4th DCA 1973), and Faretta v. California,
422 U.S. 806 (1975); (2) the trial court erred in finding as an
aggravating circumstance thatthe murders were committed in a cold,
calculated, and premeditated (CCP) manner; (3) the trial court erred
in instructing the jury on the CCP aggravator; and (4) the trial court
erred in failing to properly consider and find mitigating
circumstances. Bell v. State, 699 So. 2d 674, 676 (Fla. 1997).

In 1998, Bell filed a pro se petition for federal habeas relief,

prompting the District Court to appoint counsel, but that petition
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was dismissed as untimely. Bellv. Fla. Atty Gen., 461 F. App’x 843,
845-46 (11th Cir. 2012). Also in 1998, Bell filed a pro se motion to
vacate his sentence which the trial court denied. Id. Once appointed,
state post-conviction counsel filed a motion for post-conviction relief
on June 1, 1999. One of Bell’s claims was that trial counsel was
ineffective because ofinappropriate remarks and arguments he made
during the closing argument. The trial court denied the motion, and
the Florida Supreme Court affirmed. Bell v. State, 965 So. 2d 48, 54
(Fla. 2007).

In 2007, Bell filed another pro se petition for federal habeas
relief. Bell v. Fla. Atty Gen., No. 3:07-cv-00860-ODE (M.D. Fla. Sept.
10, 2007), ECF No. 1. The State filed a summary judgment motion
contending that the petition was untimely, id. at ECF No. 13, which
the District Court granted in 2009. Bell filed a pro se notice of appeal
on the grant of the summary judgment motion, Bell v. Fla. Atty Gen.,
No. 3:07-cv-00860 ODE, ECF No. 80, and the Eleventh Circuit
granted the certificate of appealability but affirmed the District Court.
Id.

In 2017, Bell filed a successive motion based on Hurstv. Florida,
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136 S. Ct. 616 (2016), and Hurst v. State, 202 So. 3d 40 (Fla. 2016).
The circuit court denied the motion and this Court affirmed. Bell v.
State, 235 So. 3d 287 (Fla. 2018), cert. denied SC17-1045.

In 2018, Bell filed a successive motion asserting he was denied
effective assistance of counsel under the Sixth Amendment when trial
counsel violated his Fourteenth Amendments rights by advancing a
theme of racial bias and prejudice to the jury and citing as support a
recent Supreme Court of the United States case Buck v. Davis, 137
S.Ct. 759 (2017), which held that the injection of race into a trial by
one’s own lawyer is unconstitutionaland likely more prejudicial than
when done by the State. The circuit court denied the motion, and the
Florida Supreme Court affirmed holding that (1) the motion was
untimely because Buck did not establish a new right; and (2) because
the Court previously addressed the arguments at issue and held that
they did not warrant relief the motion was procedurally barred. Bell
v. State, 284 So. 3d 400 (Fla. 2019), cert. denied SC18-1713.

On June 13, 2025, Governor Ron DeSantis signed a death
warrant for Bell. His execution is scheduled for July 15, 2025.

On June 18, 2025, Bell filed a motion for postconviction relief
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alleging that (1) there was newly discovered evidence that trial
witnesses recanted their testimony which also revealed that the State
had withheld Brady / Giglio information, (2) Bell’s trial was
irredeemably tainted with racial bias, (3) the time limits imposed on
warrant litigation violated Bell’s due process rights, and (4) Bell had
been denied due process and effective assistance of counsel at every
stage of his case making his execution a violation of both the Eighth
and Fourteenth amendments.

Bell was granted an evidentiary hearingon Claim 1 which was
held on June 23, 2025. Bell filed an amended Claim 1 asserting that
other trial witnesses had revealed newly discovered evidence.

After an evidentiary hearing, the trial court denied Claim 1 and

this appeal followed.



STATEMENT OF THE FACTS

I. Original Trial Testimony and Evidence

In June 1993, Theodore Wright killed Bell’s brother, Lamar, in
self-defense. Bell then killed Wright out of revenge. Bell v. State, 699
So.2d 674, 675 (Fla. 1997). To carry out that plan, Bell, through his
girlfriend, purchased a firearm and ammunition. Id.

On December 9, 1993, the night after he procured the rifle, Bell
spotted Wright’s car. Bell left the area and quickly returned with two
friends and the now-loaded firearm. Id. After a short search, Bell saw
the car again in the parkinglot of a liquor lounge. Bell did not know
that Wright had previously sold the car to Wright’s half-brother,
Jimmy West. Id. Bell waited in the parking lot until West left the
lounge with Tamecka Smith and anotherfemale. As West and the two
women got into the car, Bell approached them and shot West several
times, who was sitting in the driver’s seat. Bell then shot Smith
multiple times. The second female ducked down and escaped injury.
Id. After shooting West and Smith, Bell shot bullets toward the front
of the liquor lounge, where about multiple people had been waiting

to go inside. Id.



II.The Instant Postconviction Testimony and Evidence

The facts as developed at the evidentiary hearing will be
heavily discussed in Issue II so they will not be repeated in full
detail here.

On June 18th and 19th, 2025, two key trial witnesses — Henry
Edwards and Charles Jones — recanted their trial testimony. [PCR
1227-29, 1232-35] Henry Edwards stated that that he never actually
witnessed the shooting but instead was fed information about Bell by
Detective Bolena and lied at Bell’s trial in exchange for favorable
treatment by police. [PCR 1227-29] Charles Jones stated that Bell
never confessed to him, and he never saw Bell with the supposed
murder weapon and that he lied at Bell’s trial in exchange for help
with his own criminal charges. [PCR 1232-35]

At the June 23, 2025, evidentiary hearing, after being advised
by appointed attorneys that recanting may result in perjury charges,
both Henry Edwards and Charles Jones invoked their Fifth
Amendment right against self-incrimination and refused to answer
questions about their recantations as well as questions about other

topics like police and prosecutorial misconduct in the case.
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Other witnesses from Bell’s original trial testified as to newly
discovered evidence: Paula Goins, Ericka Williams, Ned Pryor, and
Dale George. Additionally, Tennie Martin, one of Bell’s attorneys from
the Capital Habeas Unit for the Federal Defender of the Middle
District of Florida (“CHU-Middle”) testified, as well as CHU-Middle

investigator Colin Kelly, to established due diligence.



SUMMARY OF THE ARGUMENT

Issue I. The trial court erred in allowing recanting witnesses and
other witnesses to plead the Fifth to relevant questions, including
questions that had nothing to do with any potential criminal
misconduct of their own.

Issue II. Evidentiary hearing evidence, including sworn
affidavits, impeach the testimony of several key State witnesses during
Mr. Bell’s original trial. Had this newly discovered evidence been
presented at trial, a jury could not have found Bell guilty beyond a
reasonable doubt, much less imposed death.

Issue III. It was improper for the State to interfere with Bell’s
right to present witnesses and evidence by not offering recanting
witnesses immunity from perjury especially in a case where there are
credible allegations that the original trial testimony was coerced and
untruthful. This Court should remand and require the State to offer
such immunity.

Issue IV. The extremely compressed warrant litigation schedule
handicapped counsel’s ability to fully investigate and prepare for the

evidentiary hearing and effectively appeal the trial court’s errors.
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STANDARDS OF REVIEW

“When the trial court rules on a newly discovered evidence claim
after an evidentiary hearing, [this Court] review([s] the trial court’s
findings on questions of fact, the credibility of witnesses, and the
weight of the evidence for competent, substantial evidence.” Green v.
State, 975 So. 2d 1090, 1100 (Fla. 2008). The trial court’s application

of the law to the facts is reviewed de novo. Id. at 1100.



ARGUMENT

I. THE TRIAL COURT ERRED BY ALLOWING RECANTING
WITNESSES AND OTHER WITNESSES TO IMPROPERLY
INVOKE THE FIFTH AMENDMENT AND REFUSE TO
TESTIFY ABOUT CRUCIAL MATTERS AT THE
EVIDENTIARY HEARING IN VIOLATION OF BELL’S
CONSTITUTIONAL CONFRONTATION RIGHTS

In order for the privilege against self-incrimination to apply, the
testimony must convey incriminatinginformation. St. George v. State,
564 So. 2d 152, 154 (Fla. 5th DCA 1990), citing Fisher v. United
States, 425 U.S. 391 (1976). A witness is not permitted to invoke his
right to silence in response to any question he does not want to
answer. See Hoffmanv. United States, 341 U.S. 479,486 (1951) (“The
witnessis notexonerated from answering merely because he declares
that in so doing he would incriminate himself ... It is for the court to
say whether his silence is justified and to require him to answer if ‘it
clearly appears to the court that he is mistaken.’”)

During the course of the evidentiary hearing a number of
witnesses refused to answer numerous questions based on the Fifth

Amendment, including Charles Edward, Henry Jones, Ericka Braclet

(Williams), Ned Pryor, and Dale George.
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The Court allowed the witnesses to take the Fifth on significant
portions of their testimony. In many instances where the witnesses
invoked the Fifth, it was on matters that would not in any way
incriminate them nor subject them to possible perjury, such as:

Edwards took the Fifth regarding whether Detective Bolena ever
threatened him, what he recalled about what the shooter was
wearing, whether the shooter was wearing a mask, whether he got
furloughs from jail arranged by Detective Bolena. [PCR 1442-60]

Jones took the Fifth regarding whether he knew Detective
Bolena and whether he was ever threatened by or even visited in
Duval County jail by Detective Bolena. [PCR 1424-42]

Pryor took the Fifth regarding whether he was released from jail
as a result of his trial testimony. [PCR 1580-91]

George took the Fifth regarding whether he was subjected to
police misconduct or threats and whether he was physically
assaulted by Detective Bolena. [PCR 1593-1601]

Braclet (Williams) took the Fifth regarding whether she was
subjected to any scare tactics by police investigating this case,

whether the police threatening her with losing custody of her children
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was her motivation for testifyingat trial, and what other things police
threatened her about. [PCR 1567-79]

Had the court required these witnesses to answer the questions,
to which they improperly invoked Fifth Amendment privileges, Bell
would have developed additional newly discovered evidence related
to the police misconduct, prosecutorial misconduct, and trial witness
impeachment information, and been better able to support Claim 1.

Additionally, the trial court in its order denying postconviction
relief, faulted Bell many times for failing to prove his claims as to
these witnesses but it was the trial court who improperly allowed the
recanting witnesses and other witnesses to refuse to answer

questions, even when the Fifth Amendment didn’t apply.
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II. BELL ESTABLISHED NEWLY DISCOVERED EVIDENCE
AND ESTABLISHED THAT PROSECUTORS FAILED TO
DISCLOSE EVIDENCE IN VIOLATION OF BRADY V.
MARYLAND AND GIGLIO V. UNITED STATES DEPRIVING
HIM OF DUE PROCESS AND A FAIR TRIAL

A.The trial court erred when it found due diligence had not
been established by improperly imputing knowledge onto
the Office of the Federal Defender for the Middle Region’s
Capital Habeas Unit

One of Bell’s federal attorneys Tennie Martin testified that Bell’s
CHU-Middle attorneys did not become aware that Edwards and
Jones had information about Bell’s case until June 13, 2025, when
CHU-North attorneys — who had spoken to Edwards and Jones about
a separate and distinct case — alerted CHU-Middle of this possibility.
[PCR2 1420]

The trial court erroneously put on Bell the burden to explain
why the Federal Defender’s Office for the Northern District of
Florida’s Capital Habeas Unit (“CHU-North”) did not immediately
contact Bell’s attorneys who are employed by the Federal Defender’s
Office for the Middle District of Florida’s Capital Habeas Unit (“CHU-

Middle”).
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The Criminal Justice Act (“CJA”) is codified at 18 U.S.C. §
3006A. The Act requires each federal district court to have a plan for
furnishing representation to certain criminal defendants who cannot
afford to obtain adequate representation. The Act created Capital
Habeas Units, and allows each United States District Court to create
its own plan for providing counsel to death-sentences inmates. Thus,
the Federal Defenders’ Office for the Middle District of Florida was
created as part of the Middle District of Florida’s CJA plan, and the
Federal Defender Officer for the Northern District was created
pursuant to the Northern District of Florida’s CJA plan. These
agencies do not share offices, attorneys, or investigators. And they do
not share clients.

CHU-M was not required to periodically re-interview trial
witnesses who gave unfavorable testimony during pretrial
investigation, duringthe 1994 trial and penalty phase, and at a 2002
postconviction evidentiary hearing, to check for recantations without
good cause to believe any existed. See Waterhouse v. State, 82 So. 3d
84, 104 (Fla. 2012) (“While pretrial resources are unquestionably

limited, collateral counsel's resources are also not unlimited. Thus,
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requiring collateral counsel to verify every detail and contact every
witnessin a police report—even where the police reportindicates that
the witness has no useful information—would place an equally
onerous burden on collateral counsel, with little chance of
discovering helpful or useful information.”), citing State v. Huggins,
788 So. 2d 238, 243 (Fla. 2001) (holding that defense counsel was
not required to investigate hundreds of leads provided by the police
in order to satisfy due diligence.)

Since Edwards’and Jones’ recantations were obtained by CHU-
Middle investigators Colin Kelly and Christy Dickerson on June 16th
and 18th of 2025 respectively [PCR 1477, 1485-86] —less than one
week prior to the evidentiary hearing — and since the CHU-North
investigation itself had only been going on for “the last couple of
months” [PCR2 1420] Bell absolutely established that it had been
less than oneyear since Edwards and Jones recanted. Thus, the trial
court erred when it found that Bell failed to establish the first newly
discovered evidence prong that his counsel did not know the
information at trial and could not have discovered it by the use of

diligence. See Jones v. State, 709 So. 2d 512 (Fla. 1998).
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B. There is not competent substantial evidence to support the
trial court’s determination that Henry Edwards’ denial of
his recantation was more credible than CHU-Middle
investigator Colin Kelly
When Edwards was challenged about his sworn affidavit
recanting, in between taking the Fifth a number of times, he testified
that he was confused as to who exactlythe CHU-Middle Investigators
were then claimed he thought they were interviewing him about Bell
because they were “making movie or something.” [PCR 1208]

Investigator Kelly of course, testified that that wasn’t true and
that the investigators introduced themselves, told him who they
worked for, and showed him their business cards. [PCR 1475-81]
Neither CHU-Middle investigator tricked Edwards into talking to
them or told him what to say. Any suggestion that Edwards genuinely
thought that he was helping two complete strangers write a movie
script about Michael Bell is patently ridiculous.

There were also two witnesses that impeached Edwards’denial
of the information in his recantation. Cathy Robertson [PCR 1602-

05] and Glory Mitchell [PCR 1611-13]testified that around the time

of Bell’s trial, Edwards had a very close relationship with Bolena
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(which is consistent with Edwards’ sworn recantation and
inconsistent with Edwards hearing testimony where he denied
working with Bolena on an ongoing basis [PCR 1445]). Their
relationship was so close that Bolenawould let Edwards out of jail to
visit Robertson (his wife at the time) for informal furlough visits
(which is inconsistent with Edwards hearing testimony in that he
took the Fifth on this point).

And the trial court even suggested to the defense at the hearing
that he agreed that Edwards’ claim that he lied in his swomn
recantation was not credible, only to sandbag Mr. Bell by finding
“Edwards’ testimony that he did not know what was in the affidavit
to be more credible than CHU Investigator Colin Kelly’s testimony
that the affidavit reflected statements made by Mr. Edwards” [PCR
1208] When the defense told the trial court that CHU-Middle
investigator Christy Dickerson was going to be called to corroborate
what investigator Colin Kelly said [PCR 1614-135] (because they
interviewed the recantingwitnesses together), the trial court said “I'm
not real concerned about corroborating witnesses, and don't need

somebody to tell me they saw something somebody else already told
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me happened.”. [PCR 1616] The defense then told the court if that
was the case then investigator Dickerson’s testimony wasn’t
necessary and wouldn’t be presented, saying “I was leaning towards
not calling Miss Dickerson 'cause don't think anybody thinks they
were there making movie. So was just going to make that tactical
decision with few minutes you're giving us,” [PCR 1616] to which the
trial court said “Okay.” [PCR 1617]

This is anotherillustration — in addition to letting the witnesses
abuse the Fifth amendment privilege — of a pattern in Mr. Bell’s
postconviction litigation of the trial court foreclosing opportunities
for the defense to develop a record and then using the lack of record
development to deny claims.

C.Newly discovered evidence regarding eyewitness Henry
Edwards establishes Brady and Giglio violations

i. Edwards’ Sworn Recantation
Henry Edwards disclosed on June 16, 2025, that he did not see
the murders, he only heard them because he was inside the store
when the shootings occurred. He also said that Detective William

Bolena was aware Edwards did not see the shooting and told
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Edwards what to testify to in exchange for favors, specifically
furloughs from jail during his period of incarceration around the time
of the murders. Edwards also stated that Detective Bolena pointed
out Bell to Edwards in the photo lineup and that Bolena put him in
a holding cell with an eyewitness so that Edwards could corroborate
his “eyewitness” testimony with hers. Edwards also said that he felt
threatened by Bolena [PCR 1227-29].

ii. Edwards’ Trial Testimony that excluded any mention of
police or prosecutorial misconduct, and excluded
additional impeachment material

Edwards’ trial testimony did not contain any mention of police
misconduct. Instead he testified that there was no agreement
between him and the State and that he had charges against him
dropped the same day he spoke to Bolena about this case but that
was because he was “innocent” [PCR 649]; that he got nothing in
exchange for his testimony [PCR 650-51]; that Detective Bolena
simply met him at the jailand asked him aboutthe murders at which
time Edwards told Bolena the same thing he eventually testified to at

trial [PCR 650]. Edwards also testified at trial that he was standing

outside at the corner of the buildingwhen he saw Bell put on a ski
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mask then walk up to a yellow car and started shooting into the
driver’s side [PCR 643-45]; that he had no problem identifying Bell
[PCR 642-43]; and thathe had no doubt Bell was the triggerman [PCR
651].

iii. Edwards’ completely incredible evidentiary hearing
testimony denying the recantation and his admission at
the evidentiary hearing that he could not have identified
Bell

Throughout the hearing, Edwards approach was to say that he
either didn’t recall recanting [PCR 1445, 1459-60], claim that he was
just going along with what the CHU-Middle investigators said [PCR
1447-48,1457-58, 1464], pretend like he thought he was in a “movie”
[PCR 1449], or plead the Fifth [PCR 1449-50, 1452-53, 1456, 1461-
62].

Despite Edwards efforts to do anything but, he did slip up and
tell the truth that he could not have identified Bell in 1994.:

Q  Okay. Now, about the part with Mr. Bell, before this
trial and before this case, did you even know Mr.

Bell?
Did [ know him?
Yeah.

No, I didn't know him.
Had you ever even seen him before?

QO >0 »
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A

I might have seen him one time butI didn't- I didn't
know him.

Okay. So you were standingat Moncrief Liquors. You
claim you're outside today. mean, in the affidavit you
said you were inside. But today, you're saying you're
outside Moncrief Liquors and witnessed the shooting,
correct?

I take the Fifth. I take the Fifth. I plead the Fifth.

MR. NORGARD: I'd ask that he be instructed to

answer that question.

THE COURT: I'm not instructing him to answer.

BY MR . NORGARD:

Q  You have already — although you're not answering
it now, you've already said in your testimony that you
were outside and witnessed the incident, right?

A Right.

Q Okay. You just told me that you didn't really know
Michael Bell, right?

A Right.

Q Okay. You're saying you're telling the truth, that you
saw the incident.

A Yes, I did.

Q How was the perpetrator dressed?

A Itake the Fifth.

[PCR 1451-353]

The totality of this questioning where Edwards admits that he
did not know Bell prior to the murders (which is consistent with his
sworn recantation) then retreats and takes the Fifth when challenged

on his identification of Bell at trial, combined with his 1994 trial
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testimony that he had known Bell for six months and had seen him
approximately 35 times and could easily identify him [T 306-07]
establishes newly discovered evidence. The State prejudiced Bell by
suppressing exculpatory orimpeaching evidence in violation of Brady
v. Maryland, 373 U.S. 83 (1963), and knowingly presented material
false testimony in violation of Giglio v. United States, 405 U.S. 150
(1972).

Ultimately, the kind of evidence established by the defense
about Edwards — especially his admission that he couldn’t have
identified Bell — gives rise to a reasonable doubt as to Bell’s guilt but
also the sufficiency of the cold, calculated, and premeditated (CCP)
aggravator, and the sufficiency of the great risk of death to many
persons aggravator. Thus, the trial court erred when it found that
Bell failed to establish the second newly discovered evidence prong
that the newly discovered evidence would probablyyield a less severe
sentence. See Jones v. State, 709 So. 2d 512 (Fla. 1998); Jones v.
State, 591 So.2d 911, 915 (Fla. 1991).

D.Newly discovered evidence regarding Charles Jones
establishes Brady and Giglio violations
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i. Jones’ Sworn Recantation

Jones disclosed on June 18, 2025, that he was approached by
Detective Bolenain 1994 when he was in jail, that he knew Detective
Bolena because he was in a relationship with Jones’ sister, Bolena
coerced him to testify against Bell by offering to help him with his
charges, Detective Bolena and prosecutor George Bateh told him
what to say at trial. Jones said that Bell never tried to sell him a gun
and he never confessed to Jones about having shot anyone. Jones
also disclosed that in 2002, while he was being detained for federal
charges, he was brought back to Duval County jail to testify against
Bell in a postconviction hearing. Bateh threatened him with more
time if he were to change his testimony and tell the truth. He met
with both Bolena and Bateh before pleadingin his federal case and
they both promised him they would get him a downward departure if
he maintained his testimony against Bell. [PCR 1232-34]

ii. Jones’ evidentiary hearing testimony admitting that
his sworn recantation was the truth

The trial court found that “dones did not recant and did not

testify” [PCR 1209] Thatisn’t accurate. At the hearing, Jones took the
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