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On April 29, 2016, Appellant Samuel Rivera filed with this Court a "Notice

for Belated Appeal Nunc Pro Tunc Motion." We grant Appellee State of Florida's

motion to dismiss this motion. We dismiss Rivera's related May 26, 2017 "Motion

to Deny the State Attorney General's Motion to Dismiss." Further, we issue an order

to show cause as described below.

ORDER TO SHOW CAUSE

In 1987, Rivera was convicted of first degree murder and armed robbery. His

conviction and life sentence on the first degree murder count were upheld on direct

appeal, although his sentence for armed robbery was reversed by this Court with an

order to re-sentence Rivera on this count. Rivera v. State, 526 So. 2d 1046 (Fla. 3d

DCA 1988). The trial court re-sentenced Rivera in 1989. Since then, Rivera has filed

twelve post-conviction appeals and petitions with this Court.¹ After Rivera filed

similar motions and petitions in the circuit court, the circuit court issued a November

2012 order requiring Rivera to show cause as to why Rivera should not be barred

from filing future pro se pleadings. After Rivera filed a response, the trial court

i Rivera v. State, 189 So. 3d 780 (Fla. 3d DCA 2015) (table); Rivera v. State, 162
So. 3d 1021 (Fla. 3d DCA 2014) (table); Rivera v. State, 117 So. 3d 423 (Fla. 3d
DCA 2012): Rivera v. State, 112 So. 3d 495 (Fla. 3d DCA 2013) (table); Rivera v.
State, 109 So. 3d 1168 (Fla. 3d DCA 2013) (table); Rivera v. State, 83 So. 3d 734
(Fla. 3d DCA 2012) (table); Rivera v. State, 49 So. 3d 1278 (Fla. 3d DCA 2010)
(Table); Rivera v. State, 31 So. 3d 789 (Fla. 3d DCA 2010) (table); Rivera v. State,
12 So. 3d 233 (Fla. 3d DCA 2009) (table); Rivera v. State, 795 So. 2d 70 (Fla. 3d
DCA 2001) (table); Rivera v. State, 639 So. 2d 1124 (Fla. 3d DCA 1994); Rivera v.
State, 581 So. 2d 1325 (Fla. 3d DCA 1991) (table).
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entered a December 21, 2012 order prohibiting Rivera from filing further pro se

pleadings in lower court case number 85-25037.

It appears that Rivera's purported belated appeal in the instant case is an effort

to appeal not only Rivera's original conviction, but also the trial court's 2012 show

cause order and the resulting prohibition order preventing Rivera from further pro

se filings. Rivera has already unsuccessfully appealed the trial court's 2012 show

cause and sanctions orders,2 as well as his original conviction. We, therefore, grant

the State's motion and dismiss the instant case.

Further, Rivera is hereby directed to show cause, within forty-five days from

the date of this order, why he should not be prohibited from filing any further pro se

appeals, petitions, motions or other proceedings related to his criminal sentencing in

circuit court case number 85-25037.

IfRivera does not demonstrate good cause, any such further and unauthorized

filings by Rivera will subject him to appropriate sanctions, including the issuance of

written findings forwarded to the Florida Department of Corrections for its

consideration of disciplinary action, including forfeiture of gain time. See §

944.279(1), Fla. Stat. (2015).

State's motion granted; Rivera's motion dismissed. Order to show cause

issued.

² Rivera v. State, 109 So. 3d 1168 (Fla. 3d DCA 2013).
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On July 5, 2017, this Court issued an order granting the State of Florida's

motion to dismiss Appellant Samuel Rivera's "Notice for Belated Appeal Nunc Pro

Tunc Motion," which had sought to advance Rivera's continuing and repetitive

efforts to overturn his 1987 convictions for first degree murder and armed robbery.

Contained within the Court's order was an.order to show cause why Rivera should

not be prohibited from filing with this Court any pro se appeals, petitions, motions,

or other proceedings related to his criminal sentencing in circuit court case number

85-25037.

Rivera's August 4, 2017 response to our show cause order introduces no new

argument or information for our consideration. We conclude that Rivera has not

demonstrated good cause to justify further pleadings with this Court, absent the

participation of an attorney to represent him.

The access to courts provision of the Florida Constitution - Article I, section

21 - provides an avenue for an incarcerated person in Florida to challenge the legal

basis of his or her incarceration; however, this constitutional right may be forfeited

if that person abuses the judicial process. Jimenez v. State, 196 So, 3d 499, 501 (Fla.

3d DCA 2016). Our responsibility is to balance the incarcerated person's right to

access to courts with the need of this Court to devote its finite resources to legitimate

appeals and petitions. State v. Spencer, 751 So. 2d 47, 48 (Fla. 1999). Accordingly,

after notice in the form of an order to show cause and an opportunity for the
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incarcerated person to respond, a court may prevent further

filings. Id.; see also Whipple v. State, 112 So. 3d 540 (Fla. 3d DCA 2013).

Because we conclude that Rivera has not demonstrated good cause to justify

further pro se filings of appeals, petitions, motions, or other proceedings with this

Court, we direct the Clerk of the Third District Court of Appeal to refuse to accept

from Rivera further pro se filings related to circuit court case number 85-25037;

provided, however, that the Clerk may accept filings related to case number 85-

25037 if such filings have been reviewed and signed by an attorney who is a licensed

member of the Florida Bar in good standing.

Any such further and unauthorized pro se filings by Rivera will subject him

to sanctions, including the issuance of written findings forwarded to the Florida

Department of Corrections for consideration by it for disciplinary action, pursuant

to section 944.279(1) of the Florida Statutes.

Order issued.
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