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IN THE SUPREME COURT OF FLORIDA 
 

TALLAHASSEE, FLORIDA 
 

        CASE NO. SC2022-1038 
 
BRYAN RINTOUL, as Personal 
Representative of the ESTATE 
OF EDWARD CAPRIO, 
 

Petitioner, 
        

v. 
 
PHILIP MORRIS USA INC. and 
R.J. REYNOLDS TOBACCO 
COMPANY, 
 

Respondents. 
______________________________/ 
 

PETITIONER’S REPLY TO RESPONDENTS’  
RESPONSE TO ORDER TO SHOW CAUSE 

 
Petitioner agrees that this Court should accept jurisdiction 

based on Ripple. Contrary to the position taken by Respondents, 

however, Petitioner asks that this Court also resolve the issue 

decided by the Fourth District concerning the admissibility of 

evidence that PM USA acted in concert with JUUL to promote the use 

of JUUL products. 

 Once this Court accepts jurisdiction over a cause in order to 

resolve a legal issue in conflict, the Court may, in its discretion, 
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consider other issues properly raised and argued. Savoie v. State, 422 

So.2d 308, 310 (Fla. 1982). The issue of whether the trial court was 

within its discretion to admit evidence of PM USA’s cooperation with 

JUUL to promote JUUL’s products through the sale of its cigarettes 

by including coupons for the purchase of JUUL products is relevant 

and not unfairly prejudicial. The Fourth District incorrectly held that 

such evidence violated the corporate structure without first showing 

a basis to pierce the corporate veil. Philip Morris USA, Inc. v. Rintoul, 

342 So.3d 656, 663 (Fla. 4th DCA 2022). Although both entities were 

owned by the same parent company, Altria, Respondents’ evidence 

concerned the conduct of PM USA only, not the conduct of the parent 

company individually. The Fourth District’s decision misapplied 

Humana Health Insurance Co. of Florida v. Chipps, 802 So.2d 492 

(Fla. 4th DCA 2001) and disregarded the trial court's discretion over 

issues of evidence. 

 Petitioner requests that after accepting jurisdiction over this 

case, the Court order briefing of the JUUL evidence issue and decide 

that issue as well. 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true copy of the foregoing was 

furnished to all counsel on the attached service list, by email, on July 

3, 2024.  

 
Daniel E. Nordby, Esq. 
Steven M. Ebner, Esq. 
Michael A. Muñoz, Esq. 
Shutts & Bowen LLP 
215 S. Monroe St., Ste. 804 
Tallahassee, FL 32301 
DNordby@shutts.com 
SEbner@shutts.com 
MMunoz@shutts.com 
 
Scott P. Schlesinger, Esq.  
Jonathan R. Gdanski, Esq. 
Steven J. Hammer, Esq. 
Brittany Barron, Esq. 
SCHLESINGER 
LAW OFFICES, P. A. 
1212 S.E. Third Avenue 
Ft. Lauderdale, FL 33316 
slopa.service 
@schlesingerlawoffices.com 
scott@schlesingerlaw.com 
Jonathan 
@schlesingerlawoffices.com 
sjh@schlesingerlaw.com 
bbarron@schlesingerlaw.com 
 
 
 
 
 

BURLINGTON & ROCKENBACH, P.A.  
1601 Forum Place, Suite 600 
West Palm Beach, FL  33401 
(561) 721-0400 
Attorneys for Petitioner  
bdr@FLAppellateLaw.com 
fa@FLAppellateLaw.com 
 
By:   /s/ Bard D. Rockenbach                       
     BARD D. ROCKENBACH 
     Florida Bar No. 771783 
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SERVICE LIST 

Rintoul v. Philip Morris USA Inc., Case No. SC22-1038 

Counsel for Respondent, R.J. Reynolds Tobacco Co. 

Eric L. Lundt, Esq. 
Jones Day 
600 Brickell Ave., Ste. 3300, Miami, FL 33131, (305) 714-9700, 
elundt@jonesday.com 
 
Brian C. Lea, Esq./Brian Charles Lea, Esq./William E. Eye, Esq.  
John M. Walker, Esq./Jason T. Burnett, Esq. 
Stephanie E. Parker, Esq.  
Jones Day 
1221 Peachtree St., N.E., Ste. 400, Atlanta, GA 30361  
(404) 521-3939 
blea@jonesday.com; jmwalker@jonesday.com; weye@jonesday.com 
separker@jonesday.com; jtburnette@jonesday.com;  
 
Charles R.A. Morse, Esq. 
Jones Day 
250 Vesey St., New York, NY 10281, (212) 326-3451, 
cramorse@jonesday.com 
 
Paul Reichert, Esq. / Michael A. Carvin, Esq. 
Jones Day 
51 Louisiana Ave. N.W., Washington, D.C. 20001, (202) 879-5444 
preichert@jonesday.com; macarvin@jonesday.com 
 
Kenneth M. Grose, Esq. 
Jones Day, 325 John H. McConnell Blvd., Ste. 600 
Columbus, OH 43215, (614) 281-3616 
kmgrose@jonesday.com 
 
Kevin D. Boyce, Esq. 
Jones Day, 901 Lakeside Ave. E., Cleveland, OH 44114 
(216) 586-3939, kdboyce@jonesday.com 
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Mark R. Seiden, Esq. 
Jones Day, 222 E. 41st St., New York, NY 10017, (212) 326-3939 
mrseiden@jonesday.com 
 
Counsel for Respondent, Philip Morris USA Inc. 
 
David M. Menichetti, Esq. 
Arnold & PorterKaye Scholer LLP 
601 Massachusetts Ave., NW, Washington, DC 20001 
(202) 942-5000 
David.Menichetti@@arnoldporter.com  
Deborah.Carpenter@arnoldporter.com 
APKS-PMService@arnoldporter.com 
 
John M. Lyons, Esq. 
Shook, Hardy & Bacon, L.L.P. 
2001 Market St., Ste. 3000, Philadelphia, PA 19103 
(215) 278-2555 
SHBPMAttyBroward@shb.com; jlyons@shb.com  
 
Walter L. Cofer, Esq./Stephanie S. Sankar, Esq. 
Katie Gates Calderon, Esq./Melissa M. Plunkett, Esq.  
Shook, Hardy & Bacon, L.L.P. 
2555 Grand Blvd., Kansas City, MO 64108, (816) 474-6550 
SHBPMAttyBroward@shb.com; wcofer@shb.com; ssankar@shb.com; 
kcalderon@shb.com; mplunkett@shb.com 
 
Scott A. Chesin, Esq. 
Shook Hardy & Bacon L.L.P.  
1325 Avenue of the Americas, 28th FL, New York, NY 10019 
(212) 779-6106 
schesin@shb.com 
 
Attorneys for Amicus Curiae, GLBTQ Legal Associates 
& Defenders 
 
Mary L. Bonauto, Esq./Chris Erchull, Esq. 
GLBTQ Legal Associates & Defenders 
18 Tremont St., Ste. 950, Boston, MA 02018, (617) 426-1350 
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mbonauto@glad.org; cerchull@glad.org 
 
Freddy Funes, Esq. 
Toth Funes, P.A.  
201 S. Biscayne Blvd., FL 28, Miami, FL 33131, (305) 913-8972 
ffunes@tothfunes.com; tothfunespa@tothfunes.com 
 
Attorneys for Amicus Curiae, American Civil Liberties Union  
of Florida 
 
Daniel B. Tilley, Esq. 
ACLU Foundation of Florida 
4343 W. Flagler St., Ste. 400, Miami, FL 33134, (786) 363-2714 
dtilley@aclufl.org 
 


