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IN THE FOURTH DISTRICT COURT OF APPEAL
WEST PALM BEACH, FLORIDA

IN RE:
Case No. 4D22-2241

THE PLANTATION EXPLOSION CASES
(PERTAINS TO ALL CASES)

/
NOTICE TO INVOKE DISCRETIONARY JURISDICTION

NOTICE IS HEREBY GIVEN that petitioner Peoples Gas System
(“Peoples Gas”) invokes the discretionary jurisdiction of the Florida
Supreme Court to review the Court’s February 15, 2023 decision
denying Peoples Gas’s Petition for Writ of Certiorari and the Court’s
April 13, 2023 denial of Peoples Gas’s Motion for Rehearing,
Rehearing En Banc, Certification, or In the Alternative for a Written
Opinion, which explained and rendered final the Court’s decision.
See Fla R. App. P. 9.020(i); see also St. Paul Fire & Marine Ins. Co. v.
Indem. Ins. Co. of N. Am., 675 So. 2d 590, 592 (Fla. 1996) (“[A] district
court’s order is not ‘rendered’ until there has been a disposition of all
motions relative to that order.”). The decision expressly and directly
conflicts with the decisions of another district court of appeal and the
Florida Supreme Court on the same question of law. See Art. V, §

3(b)(3), Fla. Const.; Fla. R. App. P. 9.020(a)(2)(A)(iv).



Respectfully submitted,

/s/ Stacy D. Blank

Stacy D. Blank

Florida Bar No. 772781
stacy.blank@hklaw.com
Martin E. Burke
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martin.burke@hklaw.com
Brandon Faulkner
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brandon.faulkner@hklaw.com
HOLLAND & KNIGHT LLP
Post Office Box 1288
Tampa, Florida 33601-1288
(813) 227-8500

(813) 229-0134 (fax)

Attorneys for Petitioner
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Zachary.brewer@bartlettllp.com sean@ct-law.com
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10063 N. W. 1st Court
Plantation, Florida 33324
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Attorney for Plaintiff, Joseph
Wolph
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Law Office of Andrew W. Horn
Offices at Grand Bay Plaza
Suite 800

2665 S. Bayshore Drive
Miami, Florida 33133
lawofficehorn@msn.com
hornpleadings@gmail.com
Attorney for Plaintiff, Jamie
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DiISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

PEOPLES GAS SYSTEM, a division of Tampa Electric Company,
Petitioner,

V.

UNIVERSAL PROPERTY & CASUALTY INSURANCE, et al.,
Respondents.

No. 4D22-2241
[February 15, 2023]
Petition for writ of certiorari to the Circuit Court for the Seventeenth
Judicial Circuit, Broward County: Patti E. Henning, Judge; L.T. Case No.
CACE20-90000.

Stacy D. Blank, Martin E. Burke and Brandon Faulkner of Holland &
Knight LLP, Tampa, for petitioner.

Philip M. Burlington and Jeffrey V. Mansell of Burlington &
Rockenbach, P.A., West Palm Beach, for respondents.

PER CURIAM.

The petition for writ of certiorari is denied. See Grinnell Corp. v. Palms
2100 Ocean Blvd., Ltd. 924 So. 2d 887 (Fla. 4th DCA 2006).

Petition denied.

WARNER, DAMOORGIAN and LEVINE, JJ., concur.

* * *

Not final until disposition of timely filed motion for rehearing.



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 110 SOUTH TAMARIND AVENUE, WEST PALM BEACH, FL 33401

April 13, 2023
CASE NO.: 4D22-2241

L.T. No.: CACE20-90000

PEOPLES GAS SYSTEM, a division of  v. UNIVERSAL PROPERTY & CASUALTY
TAMPA ELECTRIC COMPANY INSURANCE, et al.

Appellant / Petitioner(s) Appellee / Respondent(s)

BY ORDER OF THE COURT:

ORDERED that petitioner's March 2, 2023 motion for rehearing, rehearing en banc,
certification, or in the alternative, for a written opinion is denied. Certiorari is a discretionary
writ whose issuance lies within the judicial discretion of the appellate court. Combs v. State,
436 So. 2d 93, 95-96 (Fla. 1983). In this case, the trial court properly bifurcated the issues
permitting Universal to inquire into the facts but prohibiting inquiry into the refining,
synthesizing, or use of the information gathered at the request of counsel. “[T]he work
product concept furnishes no shield against discovery, by interrogatories or by deposition, of
the facts that the adverse party's lawyer has learned, or the persons from whom he has
learned such facts.” Grinnell Corp. v. Palms 2100 Ocean Blvd., Ltd., 924 So. 2d 887, 894
(Fla. 4th DCA 2006) (quoting Ford v. Philips Elecs. Instruments Co., 82 F.R.D. 359, 360 (E.D.

Pa.1979)). Therefore, all motions are denied.

DAMOORGIAN and LEVINE, JJ., concur.
WARNER, J. dissenting on rehearing.

| would grant rehearing and grant the petition for writ of certiorari. The petition seeks to
quash the order compelling a witness to disclose fact work product obtained as a result of
attorney-directed investigation in anticipation of litigation. Such work product is protected and
is discoverable on a showing of need and undue hardship. See S. Bell Tel. & Tel. Co. v.
Deason, 632 So. 2d 1377, 1384 (Fla. 1994); Heartland Express, Inc., of lowa v. Torres, 90
So. 3d 365, 367 (Fla. 1st DCA 2012). The trial court did not determine whether respondent
had met her burden of showing undue hardship. See e.g. Millard Mall Servs. v. Bolda, 155
So. 3d 1272 (Fla. 4 DCA 2015). | would grant the petition, quash the order, and direct the



trial court to determine whether respondent has satisfied its burden of showing that it cannot

obtain the equivalent discovery through other means without undue hardship. Fla. R. Civ. P.

1.280(b)(4).
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Lona Weissblum, CLERK
DISTRICT COURT OF APPEAL OF
FLORIDA, FOURTH DISTRICT
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FOURTH DISTRICT COURT OF APPEAL
110 SOUTH TAMARIND AVENUE
WEST PALM BEACH, FLORIDA 33401
(561) 242-2000

Date: May 11, 2023

Case Name: Peoples Gas System, a division of Tampa Electric Company v.Universal Property & Casualty Insurance Company, et al. (See attached list of parties)
Case No: 4D 22-2241
Trial Court No.: CACE20-90000

Trial Court Judge: Patti Englander Henning

Dear Mr. Tomasino:

Attached is a certified copy of a Notice to Invoke Discretionary Jurisdiction/Notice of Appeal to the Supreme
Court of Florida pursuant to Rule 9.120, Florida Rules of Appellate Procedure. Attached also is this Court’s
opinion or decision relevant to this case.

(] The filing fee prescribed by Section 25.241(3), Florida Statutes, was received by this court
and will be mailed.

[O] The filing fee prescribed by Section 25.241(3), Florida Statutes, was not received by this court.
|:| Petitioner/Appellant has been previously determined insolvent by the circuit court or our court.

|:| Petitioner/Appellant has already filed, and this court has granted, petitioner/appellant’s Motion
to proceed without payment of costs in this case.

|:| Petitioner/Appellant filed Notice via EDCA and the fee has not been received by this court.
No filing fee is required in the underlying case in this court because it was:

[ ] A Summary Appeal (Rule 9.141)

|:| From the Unemployment Appeals Commission
|:| A Habeas Corpus Proceeding

[ ] A Juvenile Case

[ ] Other—

If there are any questions regarding this matter, please do not hesitate to contact this Office.

Sincerely,

LONN WEISSBLUM
Clerk of the Court

By: /s/ Kristen Amaro
Deputy Clerk
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