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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE RULES REGULATING THE
FLORIDA BAR - MISCELLANEOUS

CASE NO. SC2022-1292

Motion to Revise Comment Schedule

The Florida Civil Legal Aid Association (FCLAA) and Past
Presidents of The Florida Bar Foundation! (Past Presidents) jointly
file this motion to revise the comment schedule set forth in this

court’s order dated Marchl11, 2024.

This matter involves a rule amendment to Rule 5-1.1 involving
Trust Accounts and specifically Rule 5-1.1(g)(5)(B) that now requires
that eligible institutions must provide a minimum interest rate for
IOTA accounts and creates minimum interest rates tied to specific

indexed rate points. The new rule went into effect on May 15, 2023,

1 The Florida Bar Foundation is now Funding Florida Legal Aid.

1



and continues to be in effect.2 On March 31, 2023, the Florida
Bankers’ Association (FBA) moved for rehearing or in the alternative
requested to file a comment out of time. The court granted the
motion in part and accepted FBA’s motion as a timely filed
comment. Additionally, the court “directed [The Florida Bar] to file a
report in this case on or before October 2, 2023, on the status of
the implementation of the amended version of Rule Regulating The
Florida Bar 5-1.1(g)(5)(B).” The order also provided “The Florida
Bankers' Association, as well as any other interested party, may file
a comment on the report on or before November 1, 2023.” A large
number of interested parties including FBA, FCLAA and the Past

Presidents, filed comments.

As noted, on March 11, the court sought additional

information and ordered:

The Florida Bar is directed to file a report in this case on
or before April 1, 2024, on the status of the
implementation of the amended version of Rule Regulating
The Florida Bar 5-1.1(g)(5)(B). The Florida Bankers'
Association, as well as any other interested party, may file
a comment on the report on or before May 1, 2024.

2 The court’s opinion approving the rule was issued on March 16,
2023, but the court delayed the effective date of the rule until May
15, 2023.



As the court knows, in rule Amendment cases the process is
that the Bar files a report recommending a rule change (which the
court treats as a petition). Commenters are then given a certain
period of time to file comments and then the Bar files a reply. A
similar process is followed in substantive law cases, i.e., initial

brief(s), responsive brief(s), and reply brief(s).

The FCLAA and the Past Presidents believe that in this case
where there are many groups and individuals both supporting and
opposing the new rule and the differences between the various
commenters are widely divergent, the court would greatly benefit
from a commenting process substantially the same as the briefing

process in substantive cases.

The Bar has now filed its second report. The second report
explains how the rule is working as envisioned. It has provided
much needed additional revenue for legal aid groups throughout the
state. The Bar, in its report, concludes by asking the court to deny

FBA’s motion for rehearing.



Under the court’s March 11 order anyone else who wants to

comment on the Bar’s report must do so by May 1, 2024.

But it makes more sense from a practical standpoint that the
court use a modified version of the substantive law briefing process
and those who oppose the rule should now file comments in
response to the Bar’s report and then the Bar and those who
support the rule file comments in reply. The differences between the
various views and the pros and cons of each will then be better
elucidated for the Court. An additional short period of time to have
all views submitted in a familiar linear progression will not

significantly delay this matter.

Accordingly, the FCLAA and the Past Presidents request that
the court amend its March 11, 2024, order and provide that all
interested parties who oppose the new rule file comments on or
before May 1, 2024, and all interested parties who support the new
rule file comments by June 1, 2024. The Bar may file a reply by

that same date.

Respectfully submitted,
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