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IN THE SUPREME COURT OF FLORIDA 
 
 

 
ADVISORY OPINION TO THE 
ATTORNEY GENERAL RE: 
ADULT PERSONAL USE OF 
MARIJUANA 
 

 
 
 
 
Case No. SC25-2009 
 

  
 

NOTICE OF DISMISSAL 
 

In response to this Court’s February 2, 2026, Order, the Attor-

ney General hereby withdraws his request for an advisory opinion 

regarding Initiative 25-01, titled “Adult Personal Use of Marijuana.” 

1. On December 17, 2025, the Attorney General requested an 

advisory opinion as to whether the text of proposed amendment 

“Adult Personal Use of Marijuana” complies with Article XI, Section 3 

of the Florida Constitution, whether the proposed amendment is fa-

cially invalid under the United States Constitution, and whether the 

amendment’s proposed ballot title and summary comply with Section 

101.161(1), Florida Statutes.  

2. Today, on February 2, 2026, the Secretary of State in-

formed the Attorney General that “Adult Personal Use of Marijuana, 
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Serial Number 25-01 failed to meet the legal requirements for place-

ment on the 2026 General Election ballot.” See Ex. 1. The Secretary 

of State’s announcement was made pursuant to Section 15.21(2), 

Florida Statutes, which requires the Secretary of State to inform the 

Attorney General if “the validity of the signatures for such initiative 

petition has expired pursuant to s. 100.371(14)(a) before securing 

ballot placement.” Id. Section 100.371(14)(a), Florida Statutes, pro-

vides that petition signatures are “valid until the next February 1 

occurring in an even-numbered year.” 

3. Section 16.061(4), Florida Statutes, in turn requires that 

the Attorney General “must withdraw his or her request for an advi-

sory opinion if the Supreme Court has not yet fulfilled that request.” 

Id. That is the case here.  

The Attorney General therefore respectfully submits that the 

Court should dismiss this case and cancel the oral argument sched-

uled for February 5, 2026. 
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February 2, 2026

_______________________
JAMES UTHMEIER

Attorney General

DAVID DEWHIRST
Chief Deputy Attorney General

JEFFREY PAUL DESOUSA (FBN110951)
Acting Solicitor General

JASON J. MUEHLHOFF
Chief Deputy Solicitor General

SAMUEL F. ELLIOTT (FBN1039898)
Deputy Solicitor General 

OFFICE OF THE ATTORNEY GENERAL
The Capitol, PL-01
Tallahassee, Florida 32399
(850) 414-3300
jeffrey.desousa@myfloridalegal.com
jenna.hodges@myfloridalegal.com

Counsel for the Attorney General
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was furnished via the e-

Filing Portal on this 2nd day of February 2026, to the following:

Thomas Gwyn Thomas
The Florida Senate
The Capitol
404 S. Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237
thomas.tom@flsenate.gov
Counsel to Senate President
Ben Albritton

Ryan Newman
Executive Office of the Governor
State of Florida
The Capitol
400 S. Monroe Street
Tallahassee, Florida 32399-0001
(850) 717-9310
ryan.newman@eog.myflor-
ida.com
General Counsel to Governor
Ron DeSantis

Glenn Burhans, Jr.
Stearns Weaver Miller
106 E. College Ave.
Tallahassee, Florida 32301
(850) 580-7200
gburhans@stearnsweaver.com
Counsel for Smart & Safe Florida

Adam Brink
Florida House of Representatives
404 S. Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237
adam.brink@flhouse.gov
Counsel to House Leader
Daniel Perez

Ashley Davis
Florida Department of State
500 S. Bronough Street
Tallahassee, Florida 32399-0250
(850) 245-6536
ashley.davis@dos.fl.gov.
General Counsel to Secretary of
State Cord Byrd

____________________
JAMES UTHMEIER
Attorney General
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RON DESANTIS
Governor

CORD BYRD
Secretary of State

R.A. Gray Building, Suite 100 • 500 South Bronough Street • Tallahassee, Florida 32399
850.245.6500 • 850.245.6127 (Fax) • dos.fl.gov

February 2, 2026
The Honorable James Uthmeier
Florida Attorney General
Office of the Attorney General 
The Capitol, PL-01 
Tallahassee, FL 32399

Re: Failure to obtain ballot placement and expiration of initiative petition signatures

Dear Attorney General Uthmeier, 

On November 17, 2025, I submitted to you the initiative petition titled Adult Personal Use of 
Marijuana, Serial Number 25-01 pursuant to section 15.21(1), Florida Statutes.  Section 
15.21(2), Florida Statutes, requires me to notify you if the “validity of the signatures for such 
initiative petition has expired pursuant to s. 100.371(14)(a) before securing ballot placement.”

Article XI, sections 3 and 5(b), Florida Constitution, set February 1, 2026, as the deadline for the
initiative petition to obtain the requisite number and geographic distribution of elector signatures
as verified by the supervisors of elections for placement on the 2026 General Election ballot.  
Consequently, I made my determination pursuant to section 100.371(15), Florida Statutes, and 
found that Adult Personal Use of Marijuana, Serial Number 25-01 failed to meet the legal 
requirements for placement on the 2026 General Election ballot.  Pursuant to section 
100.371(14)(a), Florida Statutes, all signatures are now expired. 

_______________________
Cord Byrd
Secretary of State      

_____________________
Cord Byrd


