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MOTION FOR CORRECTION OF ILLEGAL SENTENCE, INCORRECT SENTENCING

SCORESHEET, OR ERRONEOUS SEXUAL PREDATOR DESIGNATION FLORIDA RULE 5@
OF CRIMINAL PROCEDURE 3.800(a) T’b 5 ,@od(

INSTRUCTIONS FOR FILING MOTION FOR CORRECTION OF SENTENCE PURSU- %
ANT TO FLORIDA RULE OF CRIMINAL PROCEDURE 3.800(a) READ CAREFULLY  /, .-fob )

1. The attached motion is to be used to request a correction of illegal sentence, incorrect
calculation in & sentencing scoresheet, or erroneous sexual predator designation. This form
should not be used for motions for correction of jail credit (see Fla. R. Crim. P. 3.801).

2. No successive motion for correction of incorrect calculation in a sentencing scoresheet, or
the correction of erroneous sexual predator designation will be considered. If a motion fa:ﬂf%{;o
allege new or different grounds for relief, and the prior determination was on ’t;é"merits fthe o
motion may be dismissed. 'y [ o

3. The court records must demonstrate, on their face, that you are entitled th-a correcﬁi’q’n . %
of sentence or that a sexual predator designation is erroneous. The records that'demoxﬁstra-te
that a sentence is illegal, that there is an incorrect caleulation in a sentencing séore'sh‘eet, oy

. ‘ ! RN '\’ @l J *:)

that a sexual predator designation is erroneous, should be attached to this motion.” = = Cy
4. You must complete the attached motion by filling in the blank spaces. Tk G g

5. You must tell the truth and sign the attached motion. If you make a false sta‘mr_ﬁént of a o
material fact in your motion, you may be prosecuted for perjury. You must declarefrat yout®
have read the motion for relief, or had the motion read to you, that you understand its
contents, and that all of the facts contained in the motion are true and correct. ¥ you do not
answer YES to question 5, your motion will be rejected as incomplete,

6. You must file the attached motion in the court that imposed the sentence.

7. You are not required to pay a filing fee to file the atiached motion.

In the Circuit Court of the

et D ELEVSR sugicial Cireuit

“ed A e

p"ﬂl. LY 'L{.‘,'M in and for Mlﬂm-‘ DA

County, Florida
State of Florida )
)
v. }
)
— A )
(your name) LQL(MO'U' J )
)
J

MOTION FOR CORRECTION OF ILLEGAL SENTENCE, INCORRECT SENTENCING
SCORESHEET, OR ERRONEOQUS SEXUAL PREDATOR DESIGNATION

wﬁlﬁereinaﬁer “Defendant”), in pro se fashion, respectfully moves this Honor-
able Court for correction of:

v illegal sentence; and/or
_ incorrect calculation in a sentencing scoresheet; and/or
erroneous sexual predator designation

pursuant to Florida Rule of Criminal Procedure 3.800(a). In support of the motion, the
defendant states the following in a question-and-answer format:
1. .. What are the FACT(S) that en,}itle you to correction of sentence? Facts sate Chatge

e ot a fonnery S1L VI VTS0 TTD.001 - FEOS 020455 f ¢ e ef
BAL NSNCY cnse FFCE CuBB3T (oudoemy me b juatora) Lfe cader 1018 -Life
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3‘3*?5 (e uireat yath by (o Yoman) of Seih chases 3 HVD

2. Where in the court’s record is it demonstrated that you are entitled to correction of
sentence, correction of incorrect caleulation in a sentencing scoresheet, or the qorrrgqtiqn of _
erroneous sexual predator designation? Jdyeoaest 4 et of Fisenicauibd choy pid wiv, 1, \c:,,a-i‘.x:‘& Pecked shadengr

Al Mo To dgoment & sod e g g Alt, 2y L ("

3. Is this the first motion you have filed requesting this correction of sentence or removal

of an erroneous sexual predator designation? L st 5.7 b LA Aab f Law Wit i Hurseaer Methar
_ Czel Ay T T o

If you apgwered NO, how many prior motions have you filed? What was the claim in each

metion? ﬁ(“

it ConNiAard Fevet ¢ feded Frigs Loohl Tudcemeidt dodhs ALT itambes ‘M/\'}U.—:l )

As to EACH motion, what was the result? E)d'j Yropwebied febdF Do d uj é }s:ﬁmj
Pefocd Fromg  bmal Ve, Drnsced s Heflnk ot Al L reptemp b
tom{ 2o12) 4 ~/

4, What is the correct sentence or designation that you are requesting in this motion?
dgstubence My of adey the tvi’-"ﬂ'\*ﬂw.éc_\w‘c wti bore € f)éi N'_"J'Mwi'-
feinens bt [1de seditens e ;a.u{.\\ij A :.Eﬁ'ﬁc-.'wm‘i? At py %\bn’%\f (¢ }eage

hate.

b. Under penalties of perjury and administrative sanctions from the Department of
Corrections, including forfeiture of gain time if this motion is found to be frivolous or made in
bad faith, I certify that I understand the contents of the foregoing motion, that the facts
contained in the motion are true and correct, and that [ have a reasonable belief that the
motion is timely filed. I certify that this motion does not duplicate previous motions that have
been disposed of by the court. I further certify that I understand English and have read the
foregoing motion or had the motion read to me, or the foregoing motion was translated
completely into a language which I understand and read to me by ..... (name)....., whose
addressis..... (address)....., and whose certification of an accurate and complete translation is

attached to this motion. »
D tl B

Namé’?;’/e i Broon
pce MITE9%

Certification of Mailing

(Must use Certification of Mailing OR Certificate of Service)

I certify that I placed this document in the hands of ..., (here insert name of institution
official)..... for mailing to..... (here insert name or names and address(es) used for service)

on ..... {date}......
fsf = /’:4/%/ / —
Name%f_ff'ff u"’raw’\)
- /) P ol Y . -
Address 7°-.3. 0. A%oz( 8‘“ # /iﬂ;‘f;@f Vs A ’ij.c fjj
Do M1
Certificate of Service
(Must use Certification of Mailing OR Certificate of Service)

I certify that the foregoing document has been furnished to (here insert name or names,
address{es) used for service and mailing address(es)) by (e-mail) (delivery) (mail) (fax) on

fsf

Attorney
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2. Where in the court’s record is it demenstrated that you are entitled to correction of
gentence, correction of incorrect calculation in a sgntem:‘ifxg scoresheet, or the corr;:qtign of . Lok
erroneous sexual predator designation? Fdgumast hiend Chgiszaaiiied Chigayy gV “g"tﬁ‘ar{{;\}{u'ﬁ' Pecke Shden
. . il e TodysmesT ¥ e e X whoa¥h e TCivea,
3. Is this the first motion you have filed requesting this correction of sentence or removal

of an erroneous sexual predator designation? Len et 54 s, :};Tf_;,',si AME 08 Livus Lot fo 1) o r P02
1078 At

If you apswered NO, how many prier motions have you filed? What was the claix in each L

motion? _{/0Ar CORMSEGH iebed ¢ febpd brpy Soad Todeeme ¥ ot 0 AR fesakel ‘mﬁ(‘:l;‘\é’fil ;

As to EACH motion, what was the result? 9&‘5“1’ cape ki fif-l:}; £ Do -\:J-el‘il_c:i m-'&f & Forteinsi
Falef Toow fndi ocanr ) Diaeed wil's frendiky hads sl 7o _reorop it
Lroml Zo1 2} ~

4. What is the correct sentence or designation that you are requesting in this motion?
deseabence e U@ el ¢ e (uored c.}-auxlu: hwede Wt wstal e o pe wicsgabte
e new s it e sealtean 2 guuiale s a4 cppeltunty &t oy paoty (ease
ol AR i { t ]

5, Under penalties of perjury and administrative sanciions from the Department of
Corrections, including forfeiture of gain time if this motion is found to be frivolous or made in
bad faith, I certify that I understand the contents of the foregeing motion, that the facts
contained in the motion are true and correct, and that I have a reasonable belief that the
motion is timely filed. I certify that this motion does not duplicate previous motions that have
been disposed of by the court. I further certify that I understand English and have read the
foregoing motien or had the motion read to me, or the foregoing motion was translated
completely into a language which I understand and read to me by ..... (name)....., whose
addressis..... (address)....., and whose certification of an accurate and complete translation is

attached to this motion. . _
!s/"",?ﬁ»df(_g/
Nam@fEff Browond
pex _ A TEIS

Certification of Mailing
(Must use Certification of Mailing OR Certificate of Service)

1 certify that I placed this document in the hands of ..... {(here insert name of institution
official)..... for mailing to ... (here insert name or names and addres s(es) used for sexvice).....

on..... (date)...... y
Isf 2 f‘f:i/f'// G
Name%'“f ¢/ By il
Address rF— 6\/0 P C‘ /:%oxg(;‘:} /;?ﬂ:?%!c% FZ‘ 5;)&53
pos MITE99
Certificate of Service
(Must use Certification of Mailing OR Certificate of Service)

1 certify that the foregoing document has been furnished to (here insert name or names,
address(es) used for service and mailing address(es)) by (e-mail} (delivery) (mail} (fax) on

fsf

Attorney
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. E‘WTHE‘(‘;;C';HT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR MLAMI-DADE COUNTY, FLORIDA
O Iy TrE GOUNTY COURT i AND FOR MIAMI-DADE COUNTY, FLORIDA 153
I
DIVISION JUDGMENT
fx] CRIMINAL [1 Probation Violator 1 Retrial
O OTHER [0 Community Control Violator [} Resentence
THE STATE OF FLORIDA VS. TERRELL D. BROWN
PLAINTIFF DEFENDANT
CASE NUMBER: F05-20452
CLOCKIN
> M~ e
The Defendant, TERRELL D. BROWN , being personally g * % =
before this Court represented by J. BATISTA, PA , his attorney = jf; & ::-1
om T U
of record, and the State represented by C.CORONA&T.KOSS _ pgsistant 3 e 'l'- -
State 's Attorney, and having: — 3 ";": i E-;J
Kl been tried and found guilty (3 entered apleaofguity [ entered a plea of nolo contendere T ?3 r:
to the following crime(s): e _—:
o
COUNT CRIME OFFENSE STATUTE NO. DEGREE OF CRIME OBTS NG.
1 ROBBERY POSSESSED A FIREARM 812.13(2)%A) & 775.087 1/F
777.011

ADJUDICATED GUILTY of the above crime(s}.

Clerk's web address: www.miami-dadeclerk.com Page 1 of "3

and no cause being shown why the Defendant should not be adjudicated guilty, IT IS ORDERED THAT the Defendant is hereby

& CLKICT 404 REV 403

LLH 11/01/06




L £ chibit@) of 8

(Ch#: F05020452)
COUNT 1

TERRELL D BROWN , on or about April 06, 2005, in the County and State aforesaid, did
untawfully, by force, violence, assault or puiting in fear, take certain properv,tQ wit: UsS. COI;I ““ o
OR CURRENCY and/or CELLULAR TELEPHONE and/or JEWELRY, said property being the a‘, O \6\

. vEA
subject of larceny, and of the value of less-ther-three-hurdred @otars (5300.00), the property
of WILBUR JONES, as owner or custodian, from the person or custody of WILBUR JONES, ﬂﬂm N
with the intent to temporarily or permanently deprive the above-named owner(s) or JU.
custodian(s) of the said property, and during the commission of the offense, said defendant ;?’,39'3 ’
possessed a firearm or destructive device in violation of 8. 812.13(2)(A) and 775.087 and s. -
777.011, Fla. Stat., contrary to the form of the Statute in such cases made and provided, and A {,
against the peace and dignity of the State of Florida. n ~ - e

: . 10"“”

N E f?? ¥ P’ act i A, :"s
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. E NTHE CIRC{,MT COLURT DF THE ELEVENTH JUDICIAL CIRGUIT I AND EOR MIAMI-DADE COUNTY, FLORm
1 14 THE GOUNTY COURT IN AND FOR MIAME-DADE COUNTY, FLORIDA 153
DIVISION JUDGMENT
B CRIMINAL O Probation Violator O Retrial
0 OTHER O Community Contro! Violator T Resenience
THE STATE OF FLORIDA VS. TERRELL DONNELL
BROWN.
PLAINTIFF DEFENDANT
CASE NUMBER: F05-20333
7. CLQCKIN .
3 * S
The Defendant, TERRELL DONNELL BROWN being personally :f,_; ‘;-f""’, — t;
R Er oy i ’
before this Court represented by J. BATISTA, PA , his attorney 3 %:‘,% A
[l = s
of record, and the State represented by C.CORONA&T.KOSE assistant o= EY b [k
State s Attorney, and having: e ;‘: e
¥ been tried and found guilty [J entered a plea of guilty 0 entereda plea of nolo contendere T S
ing cii : = =
io the following crime(s): o
COUNT CRIME OFFENSE STATUTE NO. DEGREE OF CRIME OBTS NO.
1 ROBBERY 812.13(2%C) 2{F
-

— 1

-

ADJUDICATED GUILTY of the above crime(s).

{ and no cause being shown

Clerk's web address: www.miami-dadecierk.com
% CLKICT 401 REV. 4103

why the Defendant shouid not be adj

Page 1 .of 3

udicated guilty, IT IS ORDERED THAT the Defendant is hereby

89

LLH 11/01/06



_ .- ST ey
t;x.’"',:bf?{@f AT 8

(CC#: FO5020333)
COUNT 1

TERRELL DONNELL BROWN , on or about April 17, 2005, in the County and State
aforesaid, did unlawfully, by force, violence, assault, or putting in fear, take certain property,
to wit: U.S. COIN OR CURRENCY, said property being the subject of larceny, and of the
value of less than THREE HUNDRED DOLLARS ($300.00), the property of WILBUR JONES,
as owner or custodian, from the person or custody of WILBUR JONES, with the intent to
temporarily or permanently deprive the above-named owner(s) or custodian(s) of the said
property, in violation of s. 812.13(2)(c), Fla. Stat., contrary to the form of the Statute in such
cases made and provided, and against the peace and dignity of the State of Florida.



IN REF: Defendant

* . TERRELL DONNELL BROWN EK h fifif‘/'@ O‘F 8}

SPECIAT, PROVISIONS

CABE NUMBER: F05-020452

AS TO COUNT: 1

By appropriate notation, the following provisions apply to the sentence imposed:

MANDATORY / MINIMUM PROVISIONS:

CATEGORY

Firearm

Firearm

Felony Offender

1LE -01/05/07
REV 10/02

Clerk's web address: www.miami-dadeclierk.com

SPECIAL PRCVISION DESCRIPTICON SPECIFICATION

Possession 10 YEARS MINTMUM MBNDATORY,
UNDER 10/20/LIFE
CONCURRENT WITH MINIMUM
MAWNDATORIES IMN FOE-20333

It a1s further orderad that the specified mandatory minimum
imprisonment provisicns of Florida Statute T?B.OB?‘Z) ara

hereby imposed for the sentence specified in this count.

The defendant is adjudicated a habitual vioclent felony ——
coffender and has been sentenced to an extended term in
accordance with the provisions of Florida Statute

T75.084{4) . A minimut term as specified above must be
T st = ™

served prior to release. The reguisite findings by the
court are set forth in a separate order or stated on the

record in open court.

Paga 2 of 3

11



IN DEF: Defendant

SPECIAL PROVISIONS

. . TERRELL DONNELL BROWN [f:;,(;;q; b;}@oq)

T

CASE NUMBER: F05-020333

A8 TO COUNI: 1
By appropriate notation, the following provisions apply to the sentence imposed:
MANDATORY / MINIMUM PROVISIONS:

- CATEGORY SPECIAL PROVISION DESCRIPTION SPECIFICATION

Felony Offender The defendant is adjudicated a habitual violent felony 10 YEARS MINIMUM MANDATORY
cffender and has been sentenced to an extended term in
accordance with the provisions of Florida Statute
775.084(4) . A minimum term as specified above must be
served prior to release. The requisite findinga by the
court are set forth in a separate order or stated on the

record in open court.

LH -01/05/07
REV 10/02 Page 2 of 3
Clerk's web address: www.miami-dadeclerk.com
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CIRCUIT COURT DADE COUNTY - CRIMINAL DIVISION

'SECTION: FO70
_ EROWF, TERRELL DOMNALL
&340 MW 14 COURE
MIAMT, FL 33147

APRESTED: 06/27/2005

IV

NEW ADDRESS

FO5020452 DATE ADDRESS .1
02/25%/1980
B/M
1154064

ADJ INSOLVENT - APPT. P.D./S.AP.D.

P.D APPT:

*m/za 0

2

12005 Jese Bt fcm,/

>

DETERMINATION OF INDIGENCY

Pt

O INDIGENT
O NOT iNDIGENT
CASE DISMISSED
NO ACTION
NOLLE PROS
TRANSFERRED JURISDICTION TO
BOND RELEASE
BOND ESTREATURE
TO BE ARRESTED ON
N
JUDGE/CLERK V. Siter - L i _\_,,A“’F’ 8 A Guper- L
DATE [ ~24-2005 | JUL 1 8 2005 JUL'Z 7300 TAUG 1 1996
GUILTY |
NOT GUILTY L rhea Tles iy
WAIVER OF JURY ~ N
STATE i Belbpiar o *\\M M. Deldbervfo \é\ \/M%
b, \
DEFENSE Eillert Shu!gif&/f £, Geummm g\‘Q_.M Joge Bahet fLoe &0
#ED o
£ 2
INTERPRETER .
CT. REPORTER K. figer ' s s
FIRM { upite] QA Do A
CLERK'S MINUTES O s CONTINVED TOFOR | S| D|C
b-28-20eS Dads Tl By ey i Deys JIN 78 2005 3 18 2009
Forr MinS " UL 8 2005 j%:_/ 3 T-21-05 ke {
UUL‘SZU[IS p—&ﬁe——‘l’ Foth Daq ﬁ r ZM) ﬁ? } q‘\\{-os kp—,\q
\&L?“‘Qf; \DMA. \MM _ ’/ 9.3.6 -08 N
y \V&EA&% Al ELME' | §-(d4-c5 flgn
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N, s o & s

L q-aa -o8 \¢he A3



CLOSED CASE LT e
JURY - NON-IURY TRIAL - PY HEARINGS *

JUDGEICLK * Lopez @Q%thmo—nm&

émm“ mS o0

-| DATE . TN ERE g . 1@2&{}5 = ,\% ar
A u’ ~f—" N 1z e ll o ﬁ‘ﬁ AP 9 ZUB?
STATE -Q. Q,Q(DN{:, B /‘)Lt) Yo oD L}:{\M
1. KD‘?% (z)f% O~ . P,
DEFENSE (Y. atisin i ol o0
'Jﬁ/ ‘E_\f’ o)) z_\DO E
INTERPRETER : p N
CT. HEPORTER TT” 01 DENS] O i & et Y Vs ving
FIRY Mat2 | sk o) on [ An
CLERKS MINUTES AS REDUCED : L] LESSER INCLUDED OFFENSE (]
[J PEFT. SWORN & VOIR DIRED RE PLEA.
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F'illing # 186345566 E-Filed 11/17/2023 09:08:07 AM

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, Case No. F05-20333 & F05-20452
Plaintiff, Section No. 670

Vs, Judge Ramiro Areces

TERRELL BROWN,
Defendant

STATE’S RESPONSE TO DEFENDANT’S MOTION TO CORRECT ILLEGAL
SENTENCE

COMES NOW XATHERINE FERNANDEZ RUNDLE, State Attorney of the Eleventh Judicial
Circuit of Florida, by and through the undersigned Assistant State Attorney, and asks that the Court
deny the defendant’s Motion To Correct Illegal Sentence that was provided by him to corrections
authorities for mailing on July 21, 2023 on the following grounds:

The defendant claims that the verdict form in this case did not make a sufficient finding that he
was armed with a firearm in order to reclassify the degree of his robbery conviction to a first-degree
felony punishable by life in prison. This claim is not properly the subject of a Motion to Correct Illegal
Sentence under Florida Rule of Criminal Procedure 3,800 (a). Chanquet v. State, 646 S0.2d 834 (Fla.
3d DCA 19%4).

The defendant's second claim is that the Information, by not containing a subparagraph to
Florida Statute 775.087, is insufficient to invoke the 10-20-Life firearm minimum mandatory penalties.
This claim is also not propetly the subject of a Motion to Correct Illegal Sentence under Florida Rule
of Criminal Procedure 3.800 (2). Martinez v. State, 211 S0.3d 989 (Fla. 2017). Of the cases cited by
the defendant in support of his claim, none of them are iflegal sentence proceedings under Rule 3.800
(a).

The defendant’s third claim is that he was not aware of his status as a Habitual Violent Offender
and Prison Releasee Reoffender until after he was found guilty at trjal. The defendant’s claim is
refuted by the record. First, the attached docket entry shows that a notice to seek an enhanced penalty,
as well as a PERR notice was filed on July 25, 2005. Additionally, pages 59 and 60 of the trial
transcript show that the defendant was colloquied concerning his potential sentencing exposure shortly
before the trial commenced. Lastly, a notice defeet does not render a sentence illegal. Cooper v. State,

817 So.2d 934 (Fla. 3d DCA 2002).

1138 - WSal 1 b VeaseSAFZ005\0201F0 5020323 Blank Response T Order Post Conviction Motion-20231116.Docx[PM - TERRELL BROWNFES-
20333 & F05-20452
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Respectfully submitted,

KATHERINE FERNANDEZ RUNDLE
STATE ATTORNEY

By:Philip W. Mawniodty
/s/Philip W. Maniatty
Assistant State Attorney
Fiorida Bar # 238902
1350 Northwest 12th Avenue
Miami, Florida 33136-2111
(305) 547-0100
FelonyService@MiamiSAQO com

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that a true and exact copy of the above was furnished to
Terrell Brown, DC#19899, Florida State Prison, P.0O. Box 800, Raiford, Florida 32083, by mail on
this 17th day of November, 2023,

Philip W. Maniatty
/s/Philip W. Maniatty
Assistant State Attorney

1138 - WSai lgM\Vcasef-\F\Z005\020\?{}5020333\Biank Response To Order Post Canviction Motion-20231116.Docx[PM - TERREL L BROWNIFOS-
20333 & FO5-20452



Chanqguet v. S$tate, 848 So.2d 834 {1004)
19 Fa. L. Weekly D2597

646 S0.24 834
District Court of Appeal of Florida,
Third Distrigt,

Eugene CHANQUET, Appellant,
v.
The STATE of Plorida, Appellice.

No. 94-1175.
|
Dec. 14, 1994,

Synopsis
Defendant was convieled in the Cirouit Courl, Dade County,
Fllen 1. Morphonios, I., and he appenled. Fhe Disteict Court
of Appeal affirmed, and defendant moved for rehearing.
The District Conrt of Appesl, 570 S0.2d 962, reversed and
remanded. In substitured opinion on motion for rehearing,
the District Court of Appeal, 586 Su.2d 499, reversed and
remanded for resentencing within Guidebines, On remand,
the Cireuit Court, Rodolfo N. Soronde, Iz, 1., sentonced
defendant to concurrent lerms of 27 years for each of three
felonies, and defendant appealed denial of his motion te
acorrect illegal sentence. The District Court of Appeal held
that defendant’s claim that jury verdict form on kidnapping
count did not contain sufficiently speotfic jury fiuding that
defendant possessed weapon or comnilted agpravated battery
during kidnapping offense was not preper subject for motion
to correct itlegal sentence,

Affirmed.

West HHeadnotes {2)

il Sentencing and Punishment &= Trregularity
or Lrror in Sentencing Procevdings

Beferddant's claim that jury verdict form on
kidnapping count did not contain sufficiently
specific jury finding that defendant possessed
weapon or committed aggravated bultery during
kidnapping offense was not proper subject for his
motion to correct illegal sentence. West's F.S.A.
RCrP Rule 3.800(a).

4 Cases (hat cile this headnote

121 Burglary %~ Sentence and Punishment

Defendant's sentence of 27-years imprispament
for offense of burglary of conveyance with
assault was properly scored; offense was first-
degree felony punishable by life. F.5.1987, §
BIG.02(ZYa)

Attorneys and Law Firms
834 Eogene Chanquet, in pro. per.

Robert A, Butterworth, Atty, Gen,, and Michael J. Neimand,
Asst, Atty, Gen., for appelles,

Before BARKDULL, COPE and GOBDERICH, 13,
Opinion
PER CURIAM.

Eugene Chanquet appeals an order denying his motion to
correct illegal sentence under Florida Rule of Criminal
Pracedure 3,80004). We affinmn.

*835 Defendant Chanquet was convicted of three felonies
and the tria] court entered departure semtences of life
imprisonment. On direet sppeal the convictions were
affirmed, but the departure sentences were vacated and
the cause remanded for resentencing within the sentencing
puidelines, Chanquet v. State, STO S0.2d 962 (Fla. 3d DCA
1990), epinion superseded on rehearing, 586 S0.2d 499 (Fla.
3d DCA 1991). On remand defendant was sentenced to

concwrrent terms of 27 years for each of the three felonies.!

TIn: 1994 defendant fifed his motion o correct iHlegal sentence
under Floride Rule of Criminal Procedure 3.80G{a), The
motion raised two puints,

{11 Defendent first contended that his sentence for
kidnapping was illegal. In this ocase the defendant's
kidnapping charge wnder subsection 787.01(1), Florida
Statutes (1987}, was a first degree felony punishuble by life
imprisonment. Jd. § 787.08(2). The offense was enhanced
(o a life felony by virtue of subsection 775.087(1), Florida
Statutes (1987). Defendant contends that the fury verdict form
ot the kidnapping count did not contain a mifficiently specific
jury finding that the defendamt had possessed a weapon,

WESTLAW 2 2023 Thomyen Boulers, Mo clodm o origat U 8L Government Works, 1
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Changuet v. State, 646 So.2d 834 {1094)

18 Fla. L. Weekly D2557

or committed an agpravated battery, during the Kidnapping
offensc, see id. § 775.087(1), so ss to allow reclassification of
the kidnapping offense to a life felony. Defendant argues that
the alteged deficiency in the jury finding renders the sentence
illegal for putposes of Rule 3.800(a). He requests that the
reciassification be siricken and that bis sentencing guidelines
scoresheet be recaloulated accordingly.

Defendant's claim is not properly cognizable under Rule
3.800(x). Here, the judgment reflects that defendant was
convicted of viclation of sections 787.01 and 775,087, Florida
Statutes (1987). The judgment classifies the degree of crime
as o life felony. The offense was scored as a Life felony on
the puidetines scoresheet. Defendant's sentence is within the
legal maximum, and there is no facial caleulation error on the
guidelines scoresheet, 1n essence the defendant is attempting
to challenge the sufficiency of the jury verdict to support
the reclassification, That is not a proper subject for & motion
wrider Rule 3.800(a). See FlaR.Crim.P. 3.800(a); Gartreil v
Srate, 626 So.2d 1364, 1363 {F1a.1993}; Stare v G, 630
So0.2d 581, 583 (Fla. 3d DCA 1893}, apinion adopled, 638
So. 2l 315 (Fla1994); Judge v. Shite, 596 Sa.2d 73, 76-77

Footnotes

{(Fla, 2d DCA 1991} (en bang), review denied, 613 80.24 5
(P, 1992); Jeimings v State, 478 80.24 1109 (Fla, 1t DCA
1985}, review denied, 488 So.24d 68 (¥12.1930),

[2] Assuming, without deciding, that defendant's second

issue is cognizable under Ruie 3.300(5:), the defendant's
arpument is without mesit. The offense of burglary of a
conveyance with an assault is a tiest degree felony punishable
by fife. § 810.02(2)(a), Fla.Stat. (1987}, It was properly
scored.

Finally, assaming arguendo that defendant's position om both
points had merit, and that defendant's point seore was reduced
for both convictions, defendant’s 27-year sentences would
still be in the permitted range.

Affirmed.

ATl Citations

646 So.2d 834, 19 Fla. L, Weekly D25%7

1 On remand the defendant was the beneficiary of a senlencing srror. At resentencing the triaf court was informed that the
defendant’s sentencing guidelines range was 22 to 27 years. The court impased a 27-year sentence on gach count.

In preceeding as it did, the trial court was under the erroneous improssion that the corect guidelines range for the
defendant was the recommended range of 22 to 27 years. However, defendant had committed his cimes on Qctober
8, 1988, For crimes committed after October 4, 1988, the trial court was allowed ko use the parmitted range, ses Ch.
88-131, §§ 1, 9, &t 700, 710, Laws of Fla.; Floride Rudes of Criminel Procedure re: Senioncing Guidelines (Rules 3.701
& 3.988), 522 50.2d 374 (Fia.1988), and defendant’s permitted range was 12 to 40 years, Since the trial court had
praviously imposed a departure sentence of lfe imprisonment, it is abundantly clear that on remand the tral court
degired to mpose the maximumn guidelines sentence. Accordingly, had the ifal court been correctly informed about
jhe defendant's quidelines rangs, clearly the trial court would have imposed a 40-year santence on counts 2 and 3,

On count 1 the fegal maximum was 30 years,

End of Dacument

€ 2023 Thomson Reuters. No claim to origiral U.8.
Government Works.,

WESTLAW & 2023 Thomssn Reuters. No olsim o odgngt U 8 Govornmand Werks, 2
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Martinez v. State, 211 S0.3d 489 (2017)
e SR

211 So.3d 9%
Supreme Court of Florida,

Josc MARTINEZ, Pelitioner,
V.
STATE of Florida, Respondent.

No. 8C15-1620
[

{February 23, 2017]
Synopsis
Background: Following  affinnance of defendant’s

conviction for robbery with a firearm and sentence oa direct
appeat, defendant filed motion to correct illegal sentence,
alleging that his ten-year mandatory minimum sentence was
illegat because the information was not sufficient to place
him on notice that he coutd face enhianced sentence based on
agtual possession of firearm. The Cirewit Conrt, 19th Judicial
Cireuit, $t. Lucic County, Robert R. Makemson, J., denicd
motion. Defendant appealed. The District Court of Appeal,
May, )., 169 So.3d 170, affirmed. Defendant applied for
review, which was granied.

[olding:] The Supreme Court, Polston, J., held that alleged
defect in information, which purportedly deprived defendant
of Bis due process right fo notice of potential enhanced
sentence, did not fall within the narrow class of semtencing
errors subject to correction on motion to correct illegal
sentence,

Approving decision.

West Headnotes (4)

[{}  Criminal Law w= Review Do Nove

Whether a cliim of error may be raised in
a motion to correct illegal senlence is 3 pure
gquestion of law subject to de novo review, Fla.

R, Crim. P. 3.800(=).

7 Cases that cite this headnote

WESTLAW 63 2020 Thoawon Rauters, Mo slony @ original U S, Governmont Wores,

14l

Senfencing and Panishment L+ Scope md
purpose of remedy

The intent of rule allowing for motions to correct
an illegal senfence is to balance the need for
finality of convictions and sentences with the
goal of cosuring that criminal defendants do
not serve sentences imposed contrary fo the
requirements of law. Fla, R, Crim. P. 38000} 1.

2 Cases that eite this headnote

Sentencing and Punishment L= Hlegal
sentenee

Sentencing and Punishment = Punishment
unauthorized by statute or guideline

A sentence that patently fails to comport with
statutory of constitutional limitations is by
definition an “iliegal sentence” within meaning
of rule allowing mations to correct an illegal
sentence, Fla, &, Crin. P, 3.800(a),

€ Cases that cile this headnote

Senfencing and Punishment &= llegal
sonlence

Alleged defect in information charging
defendant with robhery with fircarm, which
purportedly deprived defendent of his due
process right to notice that he could face
enhanced sentence based on actusl possession
of firearm, did not fall within the narrow class
of sentencing etrors subject to correction on
motion o correct Hlegal sentence; defendant did
not argue that tial court lacked authority to
impose sentence, that his sentence exceeded the
maximum for armed robbery, or that he did not
meet criteria needed to impose sentence based
on actual possession of fircarm, but defendant
challenged the procedure that Jed to his sentence.
US. Const. Amend. 14; Fla. Stat, Ann §
775,087(2)0Y; Fla. R. Crim, P. 3.800(a}.

£ Cases that ¢ite this headnote




Martinez v. Sfats, 211 So.3d 989 (2317}
42Fia, L Weekly 8206

#994 ApphHcation for Review of the Decision of the
Distries Court of Appeal—Direct Conflict of Decisions
Fourth District—Case No. 4D14-2076 (St. Lucie Counly)

Attorneys and Law Firms

Rocco Joseph Carbone, 11T of Eakin & Sneed, Atlantic Beach,
Florida, for Petitioner

Pamela Jo Bondi, Attorney General, Taliahasses, Florida; and
Consiglia Terenzio, Bureau Chief, and Kichard Chambers
Valuntas, Assistant Altorney General, West Palm Beach,
Florida, for Respondent

Opinion
POLSTON, L

Jose Martinez secks review of the decision of the Fourth
District Court of Appeal in Martingz v. State, 169 So.34 174

{Fla. 4th DCA 20} 5).' For the reasons expressed below, we
approve the Fourth Districts holding that the alleged defect
in the charging docament in this case does not constitute an
illegal sentence subject to correction under Flosida Rue of
Criminal Procedure 3.8040(:).

BACKGROUND

1n 2000, Martinez was charged by information with one count
efrobbery with a firearm. The Statc alleged in the information
that Martinez “carried™ the firearm during the commission
of the offense in violation of section 312.13(2) ), Flovida

Statutes (2999}‘3 Following a jury trial, Marlinez was found
guilty as cliarped, In response ta a special interrogatory, the
jury alse found that Martinez did “actuaily pessess”™ a firearin
during the robbery. The trial court sentenced Mattinez to
2% years in prison and, based on the jury finding of actual
possession, imposed a 10—year mandatory minimum sentence

pursuant to section 775.087(2)1a)!., Florida Stamtes {1999}‘3
In 2001, the Fourth Digtrict *991 affirmed Martinez's
conviction and sentence on direct appeal. Martinez v, State,
101 So.2d 944 {Fla. 4th DCA 2001).

In March 2014, Martinez filed a rufe 3.800(n) motion to
correct illegal sentence in which he argued that his 10~
year mandatory minimum sentence was illegal because the
allegation in the information that he carried a firearm was nat
sufficient to place him on notice that he was subject to an

Wi ? ‘f *,‘IW r-} ;?f,a) N iim PGTHY !<-.:frlf,*'<”; RNy ol

HHT to (,.fqms; I {,,il\é{\{"'i??&:‘é\ HYTHR 2

enhanced sentence based on actun} possession of a fireanm.
The ecircuit court denied the motion, and Martinez appealed,
The Fourth District affirmed the denial of Martinez's motion,
holding that the alleged charging defect in this case did not
“result] ] in an iilegal seutence subject to comection at any
tirmte under Rule 3.800(u)." Martinez, 169 50.3d at {72, The
Fourth District reasoned that Martinez waived any challenge
to the sufficiency of the information or the imposition of &
mandatory minimum sentence because these issues were not
raised at triat or on direct appeal and, thersfore, Martinez
could not raise them for the first time more than a decade later
n 2 rule 3.880(a) motion. [d.

ANALYSIS

[1] Martinez argues that his 10-yesr mandatory minisnm
senlence should be vacated becsuse the chaging document
In this case did not provide him with saffictent notice of the
polential punishment he faced. He conlends that this alieged
error constitutes the type of illegal sentence fhat is subject to

correction under rule 3.800{a). We disagrce.’*

[2] Pursuant to the rules of erinminal procedure, a ¢ourt may
at any time correct an “illegal sentence™ when the pertinent
court records demonstrate on their face that a defendant is
entitled fo relief. Fla. K. Crim. P 3.800(a) 1y, see also Carter
¥ State, 786 So.2d 1173, 1176 {Fla. 2001) (“[Rjule 3.800(a)
vests trial courts with the broad authority to corvect an illegal
sentence without imposing r time limitation on the ability of
defendants to seek relief™). *The intent of snle 5.800a) is
‘to balance the need for finality of convictions and sentences
with the goal of ensuring that eriminal defendants do not setve
senienices imposed contrary to the requiremens of law”
Plott v, State, 148 S0.3d 94, 93 (Fia, 2014} (quoting Carter,
786 So.2d at 1176).

f3] Moting that the term “iliegal senfence™ i not defined
in the rle, we have held that to be subect to correction
under rule 3.800(a) a sentence must be “one that no judge
under the entire body of sentencing laws could possibly
impose.” Wiight v. State, 911 §0.2d 81, 83 {Fia, 2005} (citing
Citer, 786 So.2d ut 1178). Put another way, “[4] sentence
that patently fails to comport with statutory or constitutional
Lmitztions is by definition ‘illegal,” ™ Ploii, 148 S0.3d al %4
(alteration in original) (quoting State v. Maneing, 714 So.2d
429, 433 (Fla. 1998}).
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Martinez v. State, 211 S0.3d 989 (2017}
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We have recognized that few claims raised under rule 3,800(a)
“eome within the illcgality contemptated by the rule.” Wright,
911 So.l a1 R3. For example, in Wyight, we held that a
trial court's Tailure to provide written reasons for retaining
jurisdiction over 8 defendant’s sentence did not constitote an
illegal sentence subject to correction under the rule. id. at
82, We explained that while the defendant was entitled to
chalienge this technical sentencing error on direcl appeal,
he could not do so i & rule 3.800{%) motion because the
#9072 error was not one involving “a court's patent lack
of avthority ot jurisdiction, a violation of the senfencing
maximums provided by the Legislature, ar a viotation. of
some other fundamentat right resulting in a person's wrongfui
imprisonment.” id. at 8d. By comparisor, we have heid
that » senteice that has been unconstitutionally enbanced
in violation of the double jeopardy chmse is illegal and,
therefore, may be rorrected under rule 3.RU0{a). Hopping v,
Statg, 708 S0.2d 263, 265 {Fla. 1998},

4] Here, Martinez has noi demonstrated that the alleged
error in the information charging him with robbery while he
wenrried” a firearm falls within the narrow class of sentencing
grrovs subject to correction under rule 3.800(a). In his motion
to correct illegal sentence, Martinez did not argue that the
wrial court lacked authority or jurisdiction 1o impose a 10-year
mandatory minimum sentence or that hig sentence exceeded
the statufory maximum for armed robbery. Cf Mancino
714 So.2d at 433 (“fA)] sentence that does not mandate
credit for time served would be illegal since a trial court
fas no discretion to impose a sentence without crediting a
defendant with time served.”); Davis v State, 661 S0.24d 1193,
1196 (Fia. 1995} (deliniag an illegal senience as “one that
exceeds the maximum period set forth by law for a particular
offenise without regard to the guidelines™). Nor did Martinez
contend that he did not meet the statutory eriteria needed to
impose a 10-20-Life mandatory minimum sentence based on
actuaf possession of a firearm. Cf, Saintelien, 9450 S0.2d at
497 (holding that mle 3.800(a) may be used to corect an
allegedly ersonsous sexual predator designation where if is
apparent from fhe face of the record that the defendant did
nol meet the criteria for such a designation); Bover v, Stale,
79 Qp,2d 1246, 1247 (Fla. 2001} (holding that “where the
requisite predicate felonies essential to qualify a defendant for
fiabitualization do not exist as a maiter of law and that error
is apparent from the face of the record, rule 3.800¢a) can be
used {o correct the vesulting habitual offender sentence™).

'l.aJk ;?LE\W 5 )023 Wmffw’nn :im iwrf* ?xé" fl*izt'E 2y )nrwml \i h, L,:m,mmmi W&?‘%Q» 3

Instcad, Martinez challenged the procedure that led to the
imposition of his mandatory minimusn senfence by arguing
that he was deptived of his due process right to notice of the
potential punishment he faced. Such a challenge, however, is
not cognizable in a rute 3.800(z) motion. fna factpally similar
case, the Second District held that a defendant's allegation that
fe didd not receive notice of the state's intent to seek a habitual
offendar sentence enhancement was pot lhie proper sbject
of 5 motion to correct ilegal sentence, Judee v, Slate, 596
£0.7d 73, 7719 {Fla. 24 DCA 1592) {on rehearing en banc).
Tn reaching this conclusion, the Second District explained
that vule 3.800fa) “is aot a vehicle designed fo reexgmine
whether the procedure employed to impose the punishment
comported with statutory law aud due process” but rather it is
“concerned primarily with whether the terms and conditions
of the punishment for a pacticelac offense are permissible
as » matter of law.” Id, at 77; see also Bover, 797 So.2d
at 1249 (approving Judge's explanstion of the scope of mule
1.800(=)); lves v, State, 993 S0.2d 117, 120 {Fla. 4tb DCA
2008) (*A deficiency merely in the procedure employed,
where fhe movant actually qualifies for an enhanced sentence,
does not resnlt in an illegal sentence.”).

Accordingly, because Martinez's particular chaltenge ta his
sentence is not cognizable under rule 3.500(2), the Fourth
District properly affinmed the denial of Martinez's motioa to
correct iflegal senience.

CONCLUSTON

For the reasons expressed above, we approve the Fourth
District's decision to *993 affirm the denial of Martinez's
niotion to correct illegal sentence on the basis that the alleged
defect in the charging docusent in this case does not resultin
an illegal sentence subject to correction under rule 3.8G0{a).

T is so ordered.

LABARGA, C.1.. and PARIENTE, LEWIS, QUINCE, and
CANADY, JI, concut.

[LAWSON, 1., did not paticipate.
All Citations

211 Sv.3d 989, 42 Fla. L. Weekly 5209

23



Martinez v State, 211 So.3d 989 (2017)
o T

Footnotes
4 We have jurisdiction. See art. V, § 3(b)(3), Fla. Const,

2 The crime of robbery is reclassifisd from a second degres felony to a first degres felony punishable by life in prison
“li}f in the course of commilting the robbery the offender camied a firearm or other deadly weapon.” § 812,13(2)z), Fla.
Stet. (1599).

3 As part of the 10-20-Life senfencing scheme, this statule provides that an offender who "actually possessed” a firearm
during the commission of a robbery {ot other enumerated ¢ffense} must be sentenced fo & minimum term of 10 years
in prison, & 775.087{2}{a}1., Fla. Sfat, (1999},

4 Whether a claim of error may be raised In a motion {o correct illegal sentence under rule 3.800{a) is a pure question of
law subject to de novo review, See Saintelien v, State, 990 So.2d 494, 496 (Fla. 2008).

End of Decument © 2023 Thomson Reuters. Na claim o original U.S.
Sovarnment Waorks.

Y 2023 Thomsan Fanjors, No deim o ordginat U8, Goverrmisnt Works, 4
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THE CQURT: Good luck f£o you, sir. Have a
seat.

MR, BATISTA: 1 believe you wanted to
inquire about the plea offer. The State has
not made one, or has the State made one?

THE COURT: Well, is your client
interested in one? That's why I wanted to
colloguy him.

MR. BATISTA: No. He told me that, no. He
will not ~- he is not taking any plea,
whatsoever.

THE COURT: Is thﬁt correct, Mr., Brown?

THE DEFENDANT: Yes, sir.

THE COURT: Regardless of what the State
is offering, you understand you are looking
at —-- you have three cases. You are looking at
up to life in the State Penitentiary, combined
on all 3.

You understand all that?

THE DEFENDANT: Yes, sir.

THE COURT: If the jury comes back with
Armed Robbery, you are looking at up to life.
If the jury comes back with strong armed, the
max is 15 and Canibus Possession is 5 which, is

the guidelines.
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MS. CORONA: Judge, actually it’'s mandatory
1ife, if they come back with the Armed Robbery
wecause he gualifies as a PERF.

THE COURT: As a PERP, You are Prison
Releasee Reoffender. If they come pack with
Armed Robbery, you are looking at mandatory
life.

Do vou understand that?

THE DEFENDANT: Yes, sir.

THE COURT: You are not intarested in any
offers from the State. You want to go to trial
on both of these case?

THE DEFENDANT: Yas, siy.

THE COURT: Okay. Sir, good luck.

MR. BATISTA: Is it 1¢C challenges per side
since it's a life felony?

THE COURT: You could sit down folks. As
you are coming in, make yourself comfortable.

(Thereupon, the prospective Jury Panel
entered the courtroom at 11345 a.m. after which
the following proceedings werse held.)

THE COURT: All present, counsel, Please
be seated.

Good morning, ladies and gentlemen. How are

we doing today? Welcome to the Richard E.
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Gooper v. State, 817 $0.2d 934 (2002)
ot GBI

817 S0.2d 934 (Mem)
District Court of Appeal of Florida,
Third District.

Terrance COOPER, Appeliant,
V.
The STATE of Florida, Appellec.

Ne. 3D02-823.
|
May 15,2002,
i
Rehearing Denied June 14, 2002,

An appeal tnder Fla, R App. o 9,141{6)}(2} from the Circuit
Court for Dade County, Roberto M. Pingiro, Judge,

Attorneys and Law Fivnts
Tetrance Cooper, in proper person.
Robert A. Buttsrworth, Attorney General, for appetlee.

Before COPE, BLETCIER and SHEVIN, 1.

Opinion
PER CURIAM.

Terrance Cooper appeals an order denying his motion to
correct Hlegal sentence, First, defendant-appellant Cooper
claims that the habitualization notice filed in his case was
not sufficiently specific in indicating what portion of the
fabitual offender statuje the State intended fo pursue. A notice
deficiency of this type does not render a sentence “illegal,”
for purposes of Tlarida Rule of Criminal Procedure 3.8000a).
Sueh 2 claim must be raised by motion for postepnviction
velief under Florida Rude of Criminal Procedure 3.850. See
Brown v State, 813 Se2d 132 (Fla. 5th DCA 2002;, Under
Rule 3.850, this claim is time-barred.

Assuming for pugposes of discussion that there were no
procedusal bar, the claim is in any event without merit. See

Sampson v State. 798 S0.2d 824 (Fla. 3¢ DCA 2001}

Affirmed,

All Citatlons

817 So.24 934 (Mem), 27 Fla. L, Weekly D1135

End aof Document

s ot b+ ARRT s

© 2023 Thomson Reuters. No claim o original U.5.
Government Works.

WESTLAW 0 2023 Thomsan Routers, N cloiy o oriprat U8, Governmant Wior
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, Case No. F05-20333 & F05-20452
Plaintiff; Section No. 070

VS, Judge Ramiro Areces

TERRELL BROWN,
Defendant

ORDER DENYING MOTION TO CORRECT ILLEGAL SENTENCE

THIS CAUSE having come before this Cowt on the defendant's Motion to Correct Hllegal
Qentence and this Court having reviewed the motion, the State's response thereto, the court files and
records in this case, and being otherwise fully advised in the premises therein, hereby denies the
defendant's Motion on the following grounds:

The defendant claims that the verdict form in this case did not make a sufficient finding that he
was armed with a firearm in order fo reclassify the degree of his robbery conviction to a first-degree
felony punishable by life in prison. This claim is not properly the subject of a Motion to Correct Illegal
Sentence under Florida Rule of Criminal Procedure 3.800 (8). Chanquet . State, 646 So.2d 834 (Fla.
3d DCA 1994).

The defendant’s second claim is that the Information, by not containing a subparagraph to
Florida Statute 775.087, is insufficient to invoke the 10-20-Life firearm minimura mandatory penalties.
This claim is also not properly the subject of a Motion to Correct Illegal Sentence under Florida Rule
of Criminal Procedure 3,800 (a). Martinez v. State, 211 S0.3d 989 (Fla. 2017). Of the cases cited by
fhe defendant in support of his claim, none of them are illegal sentence proceedings under Rule 3.800
().

The defendant’s third claim is that he was not aware of his status as a Habitual Violent Offender
and Prison Releasce Reoffender until after he was found guilty at trial. The defendant’s claim is
refuted by the record, First, the docket entry attached to the State’s response shows that a notice to
seek an enhanced penalty, as well as 2 PERR notice was filed on July 25, 2005. Additionally, pages 59
and 60 of the trial transcript show that the defendant was colloquied concerning his potential
sentencing exposure shortly befote the trial commenced. Lastly, a notice defect does not render a

sentence illegal. Cooper v. State, 817 So0.2d 934 (Fla. 3d DCA 2002).

1138 ~-W8al Igbé\\’case&\[—‘ﬂﬂ(!5\020\1’*‘05020333\3]%1’: Response To Order Post Conviction Motion-20231116 DocxiPM TERRELL, BROWN[FOS-
20333 & F05-20452
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ORDERED AND ADJUDGED that the Defendant’s Motion To Correct Tllegal Sentence is
hereby DENIED.

The defendant is hereby notified that he has the right to appeal this order to the District Court of
Appeal of Florida, Third District within thirty (30) days of the signing and filing of this order.

In the event that the defendant takes an appeal of this order, the Clerk of this Court is hereby
ordered to transport, as part of this order, to the appellate court the following:

1. The Defendant’s Motion To Correct Illegal Sentence,

2. The State’s response.

3. This order.

DONE AND ORDERED at Miami, Miami-Dade County, Florida, this the
day of November, 2023.

RAMIRO ARECES
CIRCUIT JUDGE

ce: Terrell Brown
State Attorney’s Office

£138 - W52l 1gb4\VoaseMF2005\020\F05 020331 Blank Response To Order Post Conviction Motion-20231 1{6.Doex|PM - TERREL L BROWN|P0S-
20333 & FO5-20452
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO. F05-20333

T05-20452

V.

[FILED
CRIMINAL DIVISION
TERRELL BROWN,

JAN 1 9 2024
Defendant.
/

CLERK

M ]
ORDER DENYING DEFENDANT'S MOTION TO
CORRECT ILLEGAL SENTENCE

THIS MATTER having come before the Court on Defendant’s Motion to

Correct Tllegal Sentence (the “Motion”) and this Court having read the Motion, read

the State’s Response in Opposition, examined the case file and being fully advised

in the premises, it is hereby,
ORDERED AND ADJUDGED:
Defendant’s Motion is DENIED.

Rule 3.800(a) provides a court “may at any time correct an illegal sentence

imposed by it...when it is affirmatively alleged that the court records demonstrate

on their face an entitlement to that relief” Fla. R. Crim. P. 3.800(a). Florida's

Third District Court of Appeal has held a “Rule 3.800(a) motion to correct llegal

sentence is intended to address cases in which the sentence imposes a kind of

punishment that no judge under the entire body of sentencing statutes could

possibly inflict under any set of factual circumstances.” Burks v. State, 237 So. 3d

1060, 1062 (Fla. 3d DCA 2017). The Florida Supreme Court has, moreover,

“yecognized that few claims raised under 3.800(a) come within the ille

RECORDED <%

ce9), TIvH 3N



contemplated by the rule.” Martinez v. State, 211 So. 3d 989, 991 (Fla. 2017). This
case is not one of those few claims that come within the illegality contemplated by
the rule.

In this case, the records do not on their face reflect any entitlement to relief,
On the contrary, a jury found Defendant guilty on one count of robbery with a
firearm and one count of robbery. Defendant was subsequently sentenced to thirty
years as a habitual violent felony offender on the robbery and to life imprisonment
on the robbery with a firearm. Defendant was also sentenced to a ten-year
minimum mandatory for the actual possession of the firearm.

Defendant’s sentence is not “a kind of punishment that no judge under the
entire body of sentencing statutes could possibly inflict under any set of factual
circumstances.” Burks, 237 So. 3d at 1062. His claims concerning reclassification,
actual possession and knowledge of his exposure to enhanced penalties are without
merit and/or not cognizable under Rule 3.800(a). See generally Martinez v. State,
169 So. 3d 170 (Fla. 4% DCA 2015); Martinez v. State, 211 So. 3d 989 (Fla. 2017);
Chanquet v. State, 646 So. 2d 834 (Fla. 3d DCA 1994); Cooper v. State, 817 So. 2d
934 (Fla. 3d DCA 2002) (Mem.).

The Clerk of Court is directed to forward a copy of this Order to Defendant.

Defendant is hereby notified that he has the right to appeal this Order to the
Third District Court of Appeal within thirty (30) days of the signing and filing of

this Order. If Defendant takes an appeal of this Order, the Clerk of Court is hereby

32



Ordered to transport the following documents, with all their attachments, to the
appellate court:

1. Defendant’s Motion to Correct Illegal Sentence;

2. The State’s Response in Opposition;

3. This Order and any attachments.

DONE AND ORDERED in Miami-Dade County, Florida on this 18th day of

January 2024. /_ﬂ<_,, ,,,,,,, ——
i
- “\ mk\

RAMIRO C. ARECES
CIRCUIT COURT JUDGE

PRI u
- MMR&MI Yo ’:-‘1' s ,,,
e T e {h,.,,.,
" AL el

BT, Emﬂ_&m,m i o8 zs“* 28 gy
01‘ -Eﬂhh#.._m‘m; ,-:,,&_Zn,‘i_ﬁ "
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" 17T N FHeE CIRCUIT COURT OF THE ELEVENTH JUBICHAL CIRCUTT 1N AN FOR AHAILDADE COUNTY, FLORIDA
[ INTHE COUNTY COURT il AN POR MIAMDALE GOUNTY, FLORIDA 163
DIVISION JUDGMENT
B CRIMINAL | (O Probation Violator 1 Retral
01 OTHER [ Community Control Violator [ Ressntence
THE STATE OF FLORIDA VS. TERRELL DONNELL
BROWN
PLAINTIFF B MDEFENE)AIEIT
CASE NUMBER: F05-20333
CLQC@‘ o
TERRELL DONNELL BROWN con o 7
Tha Deferdant, , being personally 3 e &= 3
CICF ey Tcm
belors this Court represented by J. BATISTA, PA , his attorney ERE T, m
> e
of record, and the State represented by C.CORONA&T.KOSS  agsistant %g‘;‘: w2 A2
State 's Attorney, and having: L BRI
¥ bean tried snd found guilty {7 entersd apleaof guity 3 entersd a ples of nolo contenders % ‘;.\é o G4
. [ ks
to the foliowing crims(s). & & e
%
COUNT CRIME OFFENSE STATUTE NO. BEGREE OF CRIME ORTS NOQ.
1 ROBBERY _ T 81213()C) 2F T
i and no cause being shown why the Defendant should not be adjudicated guilty. IT 1S ORDERED THAT the Detendant is herehy
ADJUDICATED GUILTY of the above crime{s).
ICterk's web address: www.miami-dadeclerk.com Page 1 of _37\
& CAKICT 404 REV. 4503
.LLH 11/01/06

g — "

T W T S

- - - - e . 34w
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@ IN THE CIRCUIT COU

T OF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA.
1 N THE COUNTY COU

AT IN AND FOR MIAMI-DADE COUNTY, FLORIDA,
DivISION CASE NUMBER
& CRIMINAL CHARGESICOSTS/FEES
[1 OTHER F05-20333
g 5 S
THE STATE OF FLORIDA VS. TERRELL DONNELL BROWN GLOCKIN T
abe @
255 g A
e = S
PLAINTIFF DEFENDANT et W

0
-

O

0
O

B
"

[
O

a
O

0

The Defendant is hereby ordered to pay the following sum if checked:

ki
BN

Fifty doflars ($50.00) pursuant to F.S. 938.03 (Crimes Compensation Trust Fund).

Five dolars ($5.00) as a cou

1t cost pursuant to F.S. 838.01
(1) §3.00, £.5. 938,15 $2,00

{Criminal Justice Trust & Education Funds}.

A fing in the surm of §
{Ttis provision refers to the optional

pursuant fo F.S. 775.0835.
fine for the Crimes Compensation Trust Fund,

and is not apolicable unless
checkad and completed. Fings imposed as a pan of & sentence to F.8. 776.083 are to be recorded
on the Senience page(s).
Twenty dofiars {$20.00) pursuant to E.S. 938.09 (Handicapped and Elderly Security Assistance Trust Fund).
A sum of § pursuant to 938.05 {Local Govemiment Crimingl Justice Trust Fund).
Restitution in accordance with attached order.
Three doliars ($3.00) Juvenile Assessment Center pursuant to Dade County Ordinance 08-182, F.8.
incorporating F.S. 938.17.
A sum of § purstiant to £.5.27.52 (Public Defender Application teea).
Asumof§ pursuant to F.S. 938.18 {Court Facilities Cost),
A surm of § pursuant to F.8. 936.06 (Crime Stopper's Progtams).
A sum of 3, pursuant to F.S. 938,19 (Teen Cotts),
A sum of §

pursuant fo F.S. 775.083 {Crime Prevention Programs).

Other COURT COST DEFERRED UNTIL SENTENCING

DONE AND ORDERED in Opan Court in Dade County, Florida this

ayof __OCTOBER .. 2006 .
.// 4 A
UDGE PETER R. LOPEZ
Cleriés web address: www.miami-dadetierk.com Page 2. of3,
CLK/CT 413 REV, 936




¥ 1N THE CIRCUIT COURY OF THE ELEVENTH JDICIAL CIRCUAT (N AND FOR MIAMI-DADE GOUNTY, FLORIDA
0 INTHE COUNTY COURT IN AND FOR MIAMIDADE COUNTY, FLORIDA.

DIVISION
CRIMINAL

FINGERPRINTS Of DEFENDANT
1 OTHER

THE STATE OF FLORIDA V8,

Tovul) BAsoms

PLAINTIFF DEFENDANT

CASE NUMBER: % _ 20 33—3

| herby certify that the foregoing fingerprints on this judgment are the

fingerprints of the defendant named above, and that they were placed thereon by
said defendant in my presence, in open cour, on this date and that the defendant
provided the below Social Security Number or was unabla to provide said n r

as Indicated, (-
4 72_

CLOCKIN

4007 12

Fingerprints taken by: &YC* % { Prrs e % QLERI .
Marna Title R AT .
FINGERPRINTS OF DEFENDANT
1. R. Thumb 2. R, Index 3. R. Middle 4. R. Ring 5. R, Little
-.x&;' % f
3, L. Middle 4. 1. Ring 8. L. Little

g

H
.

py,

Social Security Number of Defendant

DONE AND ORDERED in Open Court in Miami-Dade County, Florida ¥

Page}_of _5,3_,,

/ dayot_9CT+3 2 2008 .20

/.

CLK/CY 854 REV, 703

-r i, b ] — -

e g m N AR SRPLAY R TA P L Yo T o b ) P . Yo T L B

-
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Clanics web address: www.miamil-dadeclerk.com
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I I EHE CIBGUTT COURT GF THIE RLEVEANTICINDIGIAL, CIRCUIT IN AND FOR MIARLBADE SOUNTY, FLORIDA

’__‘ — et gttt ettt Lt e — - e e
" prvisiow
ke SENTENCE
%] criviNaL
AS TO COUNZT: 1
RLALINTIEE {8) vs. DEFENDANT (8)
THE STATE OF FLOKIDA TERRFLL BDONNELL BROWW
CASE NUMBER:F05-020333 ORTS NUMBER
ARA:T Terreil Brown, Terrel Brows, Terrell D Brown, Terryll I3 Brown, Taryll D Brown,
Taryll Donnell Brown, Jomes Bubtler
The Defendant, being personally before this Court, accompanisd by hiz/her CLOCK IN
attorney (s} : JOSE R E BATISTA,PA .4
and having bean adjudicated guilty herein, and the Court having given the dafendant ;i % -
#n opporiunity to e z ~a
. . e P
ba heard and te offer matters in mitigation ef wentence, and to show caxusae why 2;‘;3 % Q;}
he/she should not ba sentenced as provided by law, and no cause f"n‘—_“; ' -
having buasn shown: OZo
= N
And the court having on 10/12/06 deferred imposition of sentence uatil this dat:w.%‘*’sé t—;?’ ?:;'
b » i
s ] -y
T TS THE SENTENCE OF THE COURT that the defendant is hereby: i o I8 =
Is hereby committed to the custady of the Florida Dopartment of Corrections. . i £ ?.‘3
Poap T
0 BE IMPRIBONED: R
For a term of 30.00 Yaar(s).
1
'?.
LH -0L/05/07
REV 10/02 Page 1 of 3
Olerk's web address: www.miami-dadeclerk.com
g P T T Y Ty e e v — LT - - 3? -
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IN REF: Defendant
.+ TERRELIL DONNELL BROWN

SPECTAL PROVISIONS

CASE NUMBER: F0D5-020333

A% TO CQUNT: 3
8y appropriate notation, the followirgy provigzions apply to tha sentence imposad:

MANDATORY / MINIMUM PROVISIONS:

- CATEGORY SPECIAL PROVISION DESCRIPIION SPECIFICATION

Falony Offender The defendant is adiudicated s habltual vielent felony 10 YEARS MINIMUM MANDATORY
: gffender and has bean zentenced to an extended term in
accordance with the provisicons of Plorida Statute
775.084(4) . A ninimum term as specifioed above muat be
served prior to release. The raquisite findings by the
court are set forth in a separate order or stated on the
record it opan courd,

H -01l/085707
REV 10/02 Page 2 of 3
Clerk's web address: www.miami-dadeclerk.com

e e .. 238
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IN REF: Defandant
PERRELL DONNELL BROWN

OTHER PROVISIONS

CASE NUMBER: P05-020333

CATEGORY OTHER PROVISION DESCRIPTION SPECIFICATION

534 DAYS

Jail Credit t¢ ig further ordered that thae pafendant shall be
allowed a total of the spacified time is credit for tipe
incarcerated pricr to imposition of this sentenve.

In the avant the above mentence is to the Departmant of Corractions, the Sheriff of Dade County, Florida,
is hereby ordersd and directed to deliver the defandant to the Department of Correctiona at the facility
designated by the Department together with & copy of this Judgment #nd Sentence and any other decumente

specitied by Florida Statutes.

The defendant in Open Court waa advised of his right Lo appeal frem this sentonae by f£iling notice
of mppeanl within thirty days frow this date with the Clerk of this court, and the defendant’s right
to the amssistance of rounsel in taking esaid appeal at the expense of the State upon showing indigence.

In imposing the thove santencas, the Court further recommends ;

COURT COST 0 BE IMPOSED PURSUANT TO (Cee) ¥.8. §3B8.03(4)=-350.00, {LETTFIF.5. 938.01(1)--43.00, {LFCITFIF. &,
538.05(1) ~~§200.00, {P.D. APPL. FEE)F.3. 27.52 (2} ~-$40.00, (TEEN COURYS) F.8. 948, 19~~53.00, (PREV. PROG.IF.8.

775, 083 {2y --550. 00, (LETTF}F. 5. 538 .15-~52,00, (CT. ORD,FOR ADD'L COURT COST)¥.8, $39.185(1) (A)--$65.00, {SURCHARGE
AS ADNOPTED BY ORDINANCE 05-123)F.8. 939.18511} {B)~-§85.00 TOZAL - $458.00

DONE AND ORDERED in Open fourt in Miami-Dade County. Florida this 13en day of Docambear, Z008.

.

TybeE PETER R LOPEZ WMV 4 J

LH ~01/08/07

REV 16/02 Paga 3 of 3
Clerk's web address: www.miami-dadeclerk.com
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et |

r &3 N THE CIRCUIT COURT OF THE SLEVENTH

SIOICIAL CIRCUIT IN AND FOR MIAMITIADE COUNTY, FLORIDA

163

3 i1 rhils COUNTY COURT IN AND FOR MIAMIDADE COUNTY, FLORIDA.

DIVISION JUDGMENT

3 CRIMINAL [J Probation Violator [0 Retrial
[ OTHER ] Community Control Violator {7 Resentance

THE STATE OF FLORIDA V8. TERRELL D. BROWN

PLAINTIFF DEFENDANT
CASE NUMBER: F05-20452 |
CLOCK IN
o
The Defendant, TERRELL D. BROWN ___ belng personally f:: % -1
o o
pefore this Gourt represented by J. BATISTA, PA ___ his attorney n gg o A
Mm .
of racord, and the State rapresentad by C.CORONABT.KOSS _ pssistant “c.;gﬁj :;: (..;":
State 's Altorney, and having: g_%;-f; w 5
Ehe
% been tried and found guity [ entereda ples of gullty [ entered a plaa of nolo nontenders : :‘a. ._3'“;: ;{:5;
to the following crime{s}: % 50 ro ‘é_:f
s E
X0
COUNT CRIME [ GFFENSE STATUTE NO. SEEREEOF CRIME | GBTS NO. |
1 ROBBERY POSSESSED A FIREARM 842,13(2)(A) & 775.087 1F ' -
e —
Tr7.0%14

\____ _

%

and no cause being shown why the Defendant should not be adjudicated quilty,

ADJUDICATED GUILTY of the above crime(s).

Clatk's web gddress: wavw,miami-dadeclark.com Pags 1.6f _ 3

1118 ORDERED THAT the Defendant is hereby

CLRAST 401 REV.ARD

LiH 11/01/06



T IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR MIAMI-DADE

COUNTY, FLORIDA. B
1 IN THE COUNTY COURT IN AND FOR MIAMLDADE COUNTY, FLORIDA,
\ DIVISION CASE NUMBER
& CRIMINAL CHARGESICOSTSIFEES = o Ly
7 OTHER FOS-3D45E5 =
2g2 @& B
ngHe A e
L] [t
THE STATE OF FLORIDA VS. TERRELL D. BROWN cg;%@( W, %
(3 B
EL o &
%\ T
(X
PLAINTIFF :

DEFENDANT

The Defendant is hereby ordered to pay the following sum if chacked:

Ol Fifty doliars ($60.00) pursuant to E S, 938.03 (Crimes Compensation Trust Fund).

{7  Five dollars (§5.00) as a court cost pursuant to F.S. 838.01
{1) $3.00, F.8. 938.15 $2.00 (Criminal Justice Trust & Education Funds).

] Afineinthe sumof S, pursuant to F.5. 775.0835.

(This provision refers 1o the optional fine for the Crimes Compensafion Trust Fund, and is not applicable unless

_ checked and completed. Fines irposed as a part of sentence to F.8. 775.083 are to pe recorded
'1 on the Sentence page(s). '

Twenty dotlars ($20.00) pursant to F.5. 938,09 (Handicapped and Elderly Security Assistance Trust Fund}.

Asum of §_ pursuant to 838.05 {Local Govemnment Geiminal Justice Trust Fund).
Resiitution in accordance with attached order.

Three dollars ($3.00) Juvanile Ass

essment Center pursuant to Dade County Crdinance 96182, F.5.
incorporating ¥.8. 938,17,

pursuant to F.8. 27.52 (Public Defendsr Application Fea).

Asumol§

pursuant to F.5. 939.18 (Court Facilities Cost).

Asum of §

pursuart to F.8. 638.06 (Crme Stopper's Brograms).

Asumof §

pursuant to F.S. 938.49 (Teen Courts}.

O
0
O
O
O Asumof$
O
a
t
J

Asumof$

pursuant to F.S. 775.083 (Crime Prevention Programs).

Other COURT COST DEFERRED UNTIL SENTENCING ﬂ

DONE AND ORDERED in Open Court in Dade County, Florida this 2

Cierk's web address: wiww.riamb-tadeclerk.com

CLW/CT 413 REV. 808
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PLAINTIFF

. M’ﬂ THE Cicurr COURT OF THE SLEVENTH JIGAL CIRCUIT 1N AND EOR MIAMI-DADE COUNTY, FLORIDA
- 3 INTHE COUNTY COURT i AND FOR WIANME-DADE COUNTY, FLORIDA
DIVISION T
7 CRIMINAL FINGERPRINTS OF DEFENDANT
01 OTHER
THE STATE OF FLORIDA VS,

Tl 8N

DEFENDANT

casnumeer: 15— QOYD 2.

{ herby certify that the foregoing fingerprints on this judgment are the
fingerprints of the defendant named above, and that they were placed thereon by
suid defendant in my prasence, in open court, on this date and that the defendant
provided the helow Social Security Number or was unabie to provide said,numb
R o

CLOCKIN

8s indicated. 9&/
<fr 2 -
Fingerprints taken by: @Té—; 5 PP B Z
Name Title i 4
CINGERPRINTS OF DEFENDANT 1. -
2. R, Index 1, R. Middle 4. R. Ring 5, R. Little

3.1, Middle 3, L. Ring

Social Security Number of Defendant

DONE AND ORDERED in Open Court in Mlami-Dade County, Floridgthis

CLK/CT 854 REV. 7403

Cierk's wels address: waw.imiami-dadacierk.com

- .
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1™ THE CiREUEY COURY OF THE ELEVENTH JUDICIAL,
M

CIREWTY T3 ANE: FOR KIAKLDADE COUNTY, Lowbs 285

PN

OIVISTION

%] craMIRAL

SENTENCE

AE TO COUNT: 1

PLAINTIFF {3) 5. DBEFENDANT {8)

THE STATE OF FLORIDA TERRELL DONNELL BROWN

CASE NUMBER:?OS*OQO&S?

OWrS NUMBER

e T &

AKA:T Tazrell Brown, Tarral Hrown,
Teryll Donnaell Brown, James Butler

rarrell D Brown, Terryil U BErown,

faryll I Brown,

the Defendant, being parsonally before this Court,

abtorney {s) 1 JOSE R # RATISTA,PA

ansi having bead adijudicated guilty nerein,

and the Court having
#n opportunity to

he heard and o offer matters
na/ohe should not he sentence
having heen ghown:

in mitigation of santence, and to
d ua provided by 1e¥, and no causa

accompanied by his/hex

given the defandant

show gause why

And the court having on 1.0/12
T I8 THE SENTENCE OF THE COURT tha
is hereby committad ko the custo

™™ BE IMPRISONED:
For a term of Natural Life.

Y )

LH -0r/08/07
REV 10/02

vage 1 of 3
Clerk's web address: www.miami-dadeclerk.com

P .n w e -

106 deferred impasition of santa

dy of the Florida Depsrtment

t tha defendant is hareby!

Ruhal g -y

nca until this date.

of Corrvactions. .
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N REF: nefendant
- TERRELL DONNELL BROWN

gPECTAL PROVISIONS

CASE NUMBER: FO5-020452

A8 TO COUNT: 1
By appropriate natation, tha following provisions apply to the sentance imposed:
MANDATORY / MINTMUM PROVISLIONS:

CATEGORY SPECIAL PROVISION DESCRYPIION SPRECIFICATION
Firearu Posgassion 10 YEARS MINIMUM MANDATORY,

UNDER 10/20/1LLFHE
CONCURRENT WITH MINIMUM
MENDATORIES IN F05-20333

Frresrm Ty is fupther ordared chat the specified mandatory minimum
imprisonment provisions of Plorida Btajute 175,087 (2) are
nersby imposed for the mentence specified in this sount.

ralony Offender The defendant is adjudicated & habitusl viclent felony ——
of fondar and hzs bLeean sentenced to an extendsd term 1in
accordance with the provisions of Plorids Statute
474 . 084 (4) . A minimum term as spacified ahove gust ba
a@rved prior to releasa. fhe requisite findings by the
court are set torth in a separate order oF stated on the
rocord in open court.

il

i ~01/05/087
REY 10/02 page 2 of 3
Clerk's web address: www.miami-dadecterk.com
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{1~ REp: Defendant :
PERRELL DONNELIL BROWN

OTHER PROVISIONS

CASE NUMBER: F05~020452 .

CATEGORY

Jail Credit

OTHER PROVISION DESCRIPTION SPECIFICATION

rt iz further srdered thst the tetfetdant zhall be 35 pAYS
allowed a total of the specified tine ai credit for bime
inkarcerated prior to imposition of this sentance.

COnsecutivelaoncuxrant 1€ is Further ordered that the conposite tern of &ll CONCURRENT WITH FO5-20333

as ko Othey
fAonvictions

sontences imposed for the counts zpasified in thisx order
shall run as indicated with the following:

In the event the above sentence is to tha Department of Corrections, the Sheriff of Dade County, Florids,
13 hersby osdeved and directed to daliver the defendant to the pepartment of Corrections at the faeility
desigmated by the Depsrimant togather with a copy of this Judgment and mantence and any other duocuments
apacified hy Florida statutes.

The defendant in Open Court was advised of his right %o appeal from this sentence by filing notice

ot appeal within thirty days from chig date with the Clerk of this Court, and the defendant's right

to the assistance of counsel in taking gaid apposl at the sxpense sf the State upon showing indigance.

tn imposing the above aentenes, the Court furthar recomwmends:
COURT COSTS TO BE TMROSED PURSUANT TO (CCCIF. 5, 938‘03t41--550‘00,{LETTF}F.S, 938,ﬂ1{1}~-$3.00,(LFCJTF)F.S.
933x05(l}»-&200.00, (P.D. ABPL. FREIY. 8. 21,52(2I-d540.00,t?EEN COURT) B8, 938, 19~-3$3.00, (PREV.
FBQG.)F‘S.775‘093{2}-~550‘90,{LETIF}?.S. 929, 15--82,00, {CT. oRD. FOR ADD'L COURT COSTIF.S.
939.185{L](h)'“$65.00,(SURCHARGE AS ADOPTED BY ORDIMANCE 0%-123}F.5. 939,185(11{8]*-585.00 TOIAL - $498.00

DONE AND ORDEREDL in Open Court in Miami-Pade County, Bl this 13th day of December, 2006.

8 ~01/08/07
REV 10/02

T
o

ol oy

Jupef PETER R LOPEZ

page 3 of 3

Clerk's web address: www.miami-dadeclerk.com
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN
AND FOR MIAMIE-DADE COUNTY, FLORID

THE STATE OF FLORIDA, CRIMINAL. DIVISION
Plaintiff, CASE NO: F05.20333, F0§-20452
%3 VERDICT T 'w L F D
CFiLE
TERRELL BROWN, ;; ,
Defendant _ ‘OCY § 2 b
/ :
: . CLERK
We, the jury, find as follows as to Count 1 of the Information:}
{Check 3 or b) T
\/ (2) The defendant is guilty of robbery. (April 6, 2005), and the defendant
fcheck one)
ﬁossessed a firearm

____did not possess a firearm

(b} The defendant is not guilty.

R

We, the jury, find as follows as to Count 2 of the Information:
{Check a or b)

v (a) The defendant is guilty of robbery. (April 17, 2003)

(b} The defendant is not guilty.

[Ra——

SO SAY WE ALL, this_[2 dayof _ C& 700 er , 2006, at Miami-Dade County,
Florida.
Foreperson

R SR R WA SRR W R R YO 4 6
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THOMAS LOGUE

MERCEDES M. PRIETO

CHIEF JUDGE
KEVIN EMAS CLERK
IVAN. F. FERNANDEZ VERONICA ANTONOFF
ANTONOF]

EDWIN A. SCALES, i MARSHAL
NCRMA 5. LINDSEY
ERIC W. HENDON

MELISSA GULLA
BRONWYN C. MILLER DISTRICT COQURT OF APPEAL CHIEF DEPUTY CLERK
MONICA GORDO THIRD DISTRICT
FLEUR J. LOBREE 2001 S.W.117 AVENUE MARIA E. MIHAIC
ALEXANDER S. BOKOR MIAMI, FLORIDA 33175-1716 CHIEF DEPUTY MARSHAL

JUDGES
TELEPHONE (305) 229-3200

- 8345202
:—I }{

ACKNOWLEDGMENT OF NEW CASE o
DATE: February 01, 2024 e
STYLE: Terrell D. Brown v. The State of Florida : |[
3DCA Case No.: 3D2024-0212

The Third District Court of Appeal has received a Notice of Appeal reflecting a filing date
of. February 1, 2024.

g§:2 Hd

The County of origin is Miami-Dade County.

The lower tribunal case number provided is: F05-20333; F05-20452
Case Type: NOA Final - Circuit Criminal - 3.800 Summary.

The filing fee is: No Fee - Rule 3 Case

The clerk of the lower tribunal shall index and paginate the records and send copies of
the index and the record to the parties. See Fla. R. App. P. 8.141(b)(2)(B).

The Third District Court of Appeal’s case number must be utilized on all pleadings and
correspondence filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN
ATTORNEY MUST INCLUDE THE ATTORNEY'S FLORIDA BAR NUMBER.

Please review and comply with any handouts enclosed with this acknowledgment.

cc: Crim Appeals MIA Attorney General
Terrell Brown

Miami-Dade Clerk

IM
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NOTICE TO ATTORNEYS AND PARTIES
STREET ADDRESS: 2001 S.W. 117" Avenue, Miami, Florida 33175-1716 TELEPHONE: 305-229-3200

ON-LINE DOCKET available at www.3dca.ficourts.org

Effective immediately, counsel are required to report to the Court any similar or related cases by filing a NOTICE
OF SIMILAR OR RELATED CASE. See AO3D13-06 Re: Notice of Similar or Related Case.
https:/iwww.3dca.ficourts.orgicontentidownload/430076/file/AO3D13-6.pdf

All documents filed with the Court must be submitted via the Florida Courts E-Filing Portal, unless a paper filing is
authorized. A filer may use the Florida Courts E-Filing Portal for service on opposing counse! when a filing is

submitted.

An account is reguired for filing and can be created at: hitps:/iwww.myflcourtaccess.com/default.aspx

ACIS User Manual: The ACIS User Manual and information can be accessed on the Court's website:

htips://3dca.flcourts.gov/

To access specific areas of the clerk’s office, dial the following extensions:

Front Desk & Docketing ~ Ext. 3248 New Cases/Fees Ext. 3253 & 3255
QOpinions Ext. 3254 Rehearing/Mandates Ext. 3266
Scheduling Oral Argument Ext. 3258 Orders Ext. 3256

In accerdance with the Americans with Disabiiiies Act, persons needing a special accommodation to participate in
proceedings at the Third District Court of Appeal should notify the Marshal, Veronica Antonoff (305)229-3200 or 1-800-955-
8771 (TDD) or 1-800-955-8770 (V) via Florida Relay Services.

In order to assist the Court in orderly consideration and disposition of matters under appellate review, compliance with the
foliowing is respectfully requested:

NOTICE OF APPEAL: Electronically file the originai notice of appeal in the lower tribunal. Pay the filing fee, if required,
through the E-Filing Portal, or immediately forward to this Court the $300.00 filing fee payable to: Clerk, Third District Court
of Appeal. There may be an additional fee for the lower tribunal.

ORIGINAL JURISDICTION PETITIONS: Electronically file the original petition with this Court through the E-Filing Portal.
Pay the filing fee, if required, through the E-Filing Portal, or immediately forward to this Court the $300.00 filing fee payable
to: Clerk, Third District Court of Appeal.

APPENDIX TO PETITIONS AND BRIEFS: See AQ3D13-05, Administrative Order Re: Electronic Filing of Appendices.
https:/f3dca.flcourts.gov/content/downioad/430075/ile/AO3D13-5.pdf

RECORD: When providing directions for inclusion of exhibits in the record on appeal, do not designate any tangle evidence
without prior permission of the Court, This applies especially o drugs, firearms, explosives, x-rays and heavy or bulky items
such as large maps, photographs and graphs.

NOTICES TO INVOKE DISCRETIONARY REVIEW IN THE SUPREME COURT: Electronically file the original notice with
this Court. immediately forward to the Supreme Court the $300.00 filing fee payable to the Clerk, Supreme Court of Florida.

PHOTOCOPRIES: The photocopying fee is $1.00 per page. We are unable to provide change so exact cash, law firm check
or money order is accepted as payment. Please call ahead to arrange for the court file and/or records to be made available
for viewing.

ACKLTRSUM - Rev, 052023 Mercedes M. Prieto, Clerk. Third District Court of Appea
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Lt - ~ H
IN THE CIRCUIT COURT OF THE [l EVE N THupiciaL circulT
INANDFOR Mam, Dape  COUNTY, FLORIDA

Leqsl Maii

Srpvined o F mga Sia! ﬁs%:}f‘z on
TATE Piainii?f { 2924 formaing by e 12 6 D g I 0§ %

Case No.: /(é} ‘5” 2073 3’3

v
_Fo5 209
“Terngll £) Brown 20954
Defendant.
; Hon. [Romiro
> .
gra - z
iE S
= Ol
f—-—* S =
NOTICE IS GIVEN, that the Defendant, / £84¢ 1 £ Bae wrnf a;",;eals <
to the T/!?Q;% J ﬁu‘fﬁﬁf Lot of f{f{”? i”’/ . the order of this Cam&nder@)(}n §
e mx
J ARy ﬂf} I , 20 &1 The nature of the order is a denial of Deferz@m § ﬂ
3*‘ SUU (A ) ¢orf¢iton pf [ liggA { seal ter (e "‘22::' - ;-
/ 5o X
=5 B
2o &
Respectfully Submitted,” =
:}Sf; m‘é KM
DCH# _/¥1ii89%
Florida State Prison - Main Unit
P.O. Box 800

Raiford, Florida 32083
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I HEREBY CERTIFY, that a true and correct copy hereof has been furnished by

, 20 ?;(f to: Office of the State

U.S. Mail on this £ | day of JAN %}Nj

Attomey, /gf/f%%egfwé Fenainn jez Anidle

Office of Attorney General,

Respectfully Submitted,
s/ ﬁ:—%;————“"

DC# _Mits1y

Florida State Prison - Main Unit
P.O. Box 800

Raiford, Florida 32083
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Date:

To:

From:

Re:

Subject:

MEMORANDUM
RULE 3.800/3.850/3.853

FEBRUARY 5, 2024

MERCEDES M. PRIETO

THE CLERK

THIRD DISTRICT COURT OF APPEALS

CIRCUIT COURT SECTION
APPEALS UNIT

CLERK OF COURT AND CoflRRNe

JUAN " OTA

By

NOTICE OF APPEAL TRNNSHITEE

COURT OF APPEALS ON MED23.800, OR 3.850, OR 3,853

OF THE FLORIDA RULE OF CRIMINAL PROCEDURES
WITHOUT AN EVIDENTIARY HEARING.

DEFENDANT’'S NAME: TERRELL D. BROWN
CASE: F05020333; F05020452

THIS NOTICE OF APPEAL WILL NOT REQUIRE THAT A
RECORD ON APPEAL BE ISSUED. THE ONLY
DOCUMENTS REQUIRED ARE THOSE BEING
TRANSMITTED IN ACCORDANCE WITH RULE 9.141(b)(2)
OF THE FLORIDA RULE OF APPELLATE PROCEDURES.

If there are any questions, please feel free to contact Robin Smith at
(305) 548-5624 or Nichole Stone at (305) 548-5496.
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND
X | FOR MIAMI-DADE COUNTY, FLORIDA
x| IN THE CIRCUIT COURT IN AND FOR DADE COUNTY, FLORIDA

CASE NUMBER(S)
__ DIVISION
X| CRIMINAL CERTIFICATE OF THE F05020333
OTHER CLERK OF THE COURT | F05020452
STATE OF FLORIDA CLOCKIN
COUNTY OF
MIAMI-DADE SS

|, JUAN FERNANDEZ-BARQUIN, Clerk of the Court and Comptroller Miami-Dade
County Circuit and County Courts, DO HEREBY CERTIFY that the foregoing pages,
numbered 1 _to 53 EXCLUSIVE, contain a correct Transcript of the record of the

judgment in the case of the State of Fiorida, Plaintiff, Versus

TERRELL D. BROWN _Defendant, numbered F05020333 is true and correct recital

and copy of all such instruments and proceedings in said cause as appear from the

records and files of my office which appear necessary to be included in the transcript
of record-on-appeal in compliance with the directions furnished me. Pages numbered
_00To_ 00__inclusive, embrace to transcribed notes of the Court Reporter, as made
at the (trial hearing) of said cause and certified to me by_ HIM/HER

IN WITNESS WHERE OF, | have hereunto set my hand and affixed the Seal of the
said Circuit Court of the Eleventh Judicial Circuit of Florida at Miami-Dade County,
this____ dayof FEBRUARY 5, 2024

JUAN

FERNANDEZ- BY / FEBRUARY 5, 2024
BARQUIN / Y

CLERK OF (A

COURT AND DEPUTY CLER

COMPTROLLER
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