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MOTION FOR CORRECTION OF ILLEGAL SENTENCE, INCORRECT SENTENCING
SCORESHEET, OR ERRONEOUS SEXUAL PREDATOR DESIGNATION FLORIDA RULE SIL

OF CRIMINAL PROCEDURE slsoo(a) / 3,900(
AINSTRUCTIONS FOR FILING MOTION FOR CORRECTION OF SENTENCE PURSU- ‘5

ANT TO FLORIDA RULE OF CRIMINAL PROCEDURE 3.800(3) READ CAREFULLY (05,903 ,
1‘ The attached motion is m be used to request a correction of illegal sentence, incorrect

calculation in a sentencing scoresheet, or erroneous sexual predator designation. This form
should not be used for motions for correction ofjail credit (see Fla. R. Crim. P. 3.801).

2. No successive motion for correction of incorrect calculation in a sentencing scoresheet or
the correction of erroneous sexual predator designation will be considered. If a motion {alglzs’Jto
allege new or different grounds for relief, and the prior determination was on tie merits ‘1116
motion may be dismissed 1

3‘ The court records must demonstrate, on their face, that you are entitled tha correctfqh
of sentence or that a sexual predator designation is erroneous. The records that‘demunstrante
that a sentence is illegal, that there is an incorrect calculation in a sentencing séoresh‘eet, “6

  

 

  
 

  that a sexual predator designation is euoneous, should be attached to this motiopl ‘ S, ‘ \
4‘ You must complete the attached motion by filling in the blank spaces. ’3 F) ‘
5. You must tell the truth and sign the attached motion. If you make a false sta

material fact in your motion, you may be prosecuted for perjury You must declare‘tl-‘x‘at you‘fi
have read the motion for relief, or had the motion read to you, that you uflderstand its
contents, and that all of the facts cuntained in the motion are true and correct If you do not
answer YES to question 5, your motion will be rejected as incomplete.

6, You must file the attached motion in the court that imposed the sentence.
7. You are not required to pay a filing fee to file the attached motion.

In the Circuit Court of the
3 “\o “‘1‘: ‘fi andicial Circuit

9,25" 3 mg in and for Zflnfim- MN»
\ 1 County, Florida

State of Florida )
)v. ))./ , ,- )

(your name) Way.) )
)
1

MOTION FOR CORRECTION OF ILLEGAL SENTENCE, INCORRECT SENTENCING
SCORESHEET, 0R ERRONEOUS SEXUAL PREDATOR DESIGNATION

n ereinafber “Defendant"), in pro 59 fashion, respectfully moves this Honor-
able Court for correction of:

34 illegal senten ce; and/or
7incorrect calculation in a sentencing scoresheet; and/or

  {I

7erroneous sexual predator designation
pursuant to Florida Rule of Criminal Procedure 3.800(a), In suppon of the motion, the

defendant states the following in a questiun-and-answer format:
1. ..What are the FACT(S) that e itle you to correction of sentence? FA: ts ‘ I a )w
.1 at :1 Mm \. g: L. new] 7 5.09? 77mm “rfFoezuzot/«u um (a
B‘RJMYCA 'mdFFCS 03-3333 n w «M, MD. «z. , «mm ‘uFE uddd W'lt' Ur?



'5.
30;!) um $?.qu N441 lows (M10; YMAM\ mi- Soih LASQ 2 HVO
2. Where in the court‘s record is it demonstrated that you are entitled to correction ofsentence, correction of incorrect calculation in a sentencing scoresheet, or the gonection of _erroneous sexual predator designation?” (mmt f» c chm '= Mug aw n unfit k LCCH' Dfi‘ie'i’ Sikkmb’twx. rw/qujx'quTfi 5a ., 4mm rm mm Rh.3. Is this the first motion you have filed requesting this correction of sentence or removalof an erroneous sexual predator designation? I ‘H .77: . ' «A M?“ c§ LMN'M x. u iiwmxux. Mawnfi

20 i (,4 c.If you a wered NO, how many phior motions‘bave you filedZW'hat was the claim in eachmotion? fim—t mmMm-J 1am ~ fwd to. V. 1.: «H wpwmw JLM ‘- NI 1 rww/e: wtfl’i)
» 4 .u‘ r! )9. aj'

    

 

       

   
   

As to EACH potion’ Wh t Eves the result? “1'?%M; r/ .14 {m}? we ' w (Mg u; a henmxz. “{hxmi 20/2.) J
4. What is the correct sentence or designation that you are requesting in this motion?{Lismlrema rm trp _.tl :m mwvm Jaw: wade e n‘ ?cnmm-AV’Lnmw: ML. f/ ml} “Heme qu' \1 m A SL’C'NNMV At m hwu’ty NM):Ame I J ' I I ' V
5. Under penalties of pexjury and administrative sanctions from the Department ofCorrections, including forfeiture of gain time if this motion is found to be frivolous or made inbad faith, I certify that I understand the contents of the foreguing motion, that the factscontained in the motion are true and correct, and that I have a reasanable belief that themotion is timeiy filed. I certify that this motion does not duplicate previous motions that havebeen disposed of by the court, I further certify that I understand English and have read theforegoing motion or had the motion read to me, or the foregoing motion was translatedcompletely into a language which I understand and read to me by .....(name)..... , whoseaddress is .....(address)..... , and whose certification of an accurate and complete translation isattached to this motion. “ ‘ fl,

" 1 //s , ‘
Name [e/ne/t fire on)
DC# fl /78 W 3

Certification of Mailing
(Must use Certification of Mailing OR Certificate of Service)

I certify that I placed this document in the hands of .....(here insert name of institutionnfi‘icial) ..... for mailing tn ..... (here insult name or names and address(es) used for service).....an .....(date)...... ,MM
Name%AddressMFA.3,1583DC# Ail ”ii {i 1'

Certificate of Service
(Must use Certification of Mailing OR Certificate of Service)

I certify that the foregoing document has been furnished to (here insert name or names,address(es) used for service and mailing address(es)) by (e~mail) (delivery) (mail) (fax) on..... (date)......
/s/

Attorney



  

        

       
     

 

3b «:3 EgAC;[:'fi-l‘\* Nth §L?1f3{mflfifl\ CL $934., fin 1 Mb
I

2. Where in the court‘s record is it demonstrated that you are entitled to correction of
sentence, correction of incorrect calcuIat-iou in a senteniizxg scoresheet, or the corrfqtigm of ,
ermneuus sexual predator designation? ' ~ *Jt‘~ ex , v’ «Met Liwm' u-mAIIL: (0&7 mdfl'

_ _ .AI’LA ep-TIQAU-murt t Mime“. “jaw 5km
3. Is this the first motion you have filed requesting this correc Jon of sentence or removal ‘

of an erroneous sexual predator designation? m u ; ” 5 J95. Nit e? Luca»; IL ‘UHW 2mm: MM,J\,1:\
2012 A- L -

If you weyed N0, hoyy nga-ny prior motions have you file What was the claim in each
motion? » Vflmhqm Ler? a (LAN; 1‘» L‘ .M 7; =mey~3+ \uAM-m‘nrmma‘ 143v 1
As to EACngnotion, what yes the result? ~ . ' ' 'v V -

7M; V 4M! «Quiet, numflj w]: lv 9» 2. me A 1: ’9 mm bu
1" ~ “I Zola) J

 

4. . What is the correct sentence ur designation that you are requesting in this motion?
76 Miran .= my up .ti. ’Ht Lbff5K+ wise .1. (- w, u‘ 57:; mrs am
,7 w“: ~ALIIW u ( s‘».\’1'1mat 3mg; m a klpydw-q ‘7 M 1m Nae“? {€er -_
hfk,

5. Under penalties of perjury and administrative sanctions from the Department of
Corrections including forfeiture of gain time if this motion is found to be frivolous or made in
bad faith, I certify that I understand the contents of the foregoing motion, that the facts
contained in the motion are true and correct, and that I have a reasonable belief that the
motion is timely filed. I certify that this motion does not duplicate previous motions that have
been disposed of by the court. I further certify that I understand English and have read the
foregoing motion or had the motion read to me, or the foregoing motion was translated
completely into a language which I understand and read to me by ,,,,,(name)..... , whose
address is .....(address). . ., and whose certification of an accurate and complete translation is
attached to this motion. "

  

 

 

    Name E/flé'i F‘s UN
DC# M /76 L1 V

Certification of Mailing
(Must use Certification of Mafling OR Certificate of Service)

 

I certify that I placed this document in the hands of ....(here insefc name of institution
official) ..... fo‘r mailing to ..... (here insert name or names and address(es) used for service).....
on .....(date)...... ,4

/s/ ’ 44/471“/
Name/gerre ll Emma
Address f f? f7 C'- ‘301'315/ FL 51683
DC#Wfl

Certificate of Service

 

 

(Must use-Certifiuation ofMailing OR Certificate of Service)
I certify that the foregoing document has been furnished to (here insert name or names,

address(es) used for service and mailing address(es)) by (email) (delivery) (mail) (fax) on
.....(date)..‘...

Isl Attorney
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IE m YHE cmcuwmum orMs ELEVENYH Junlcm cmcuw w AND FOR Mmmmua sown FLOW»:
 

LI m Tch'oiwv COURT 1» AND FOR M‘AMHIADE coum’v‘ mem 153IDIVISION JUDGMENT
El CRIMINAL D Probation leator D Retrial
El OTHER U Community Central Violator E! Resentenoe  
THE STATE OF FLORIDA VS. TERRELL D. BROWN

PLAINTIFF DEFENDANT
CASE NUMBER: F05—20452        

 

 
  
CLOCK IN>1, (V,

The Defendant, TERRELL D- BROWN .being personally 59.
before this Court represented by J' BATISTA, PA , his attorney E
0! record, and me State represented by C‘ CORONA 8‘ T' K055 Assistant a
Sale '5 Attorney. and havmg:
E been tried and found guilty D entered a plea of gui‘ty D entered a plea ol nulo coniendere
to the following crime(s):

 
 
 

COUNT CRIME OFFENSE STATUTE N0. DEGREE OF CRIME OBTS NO.

1 ROBBERY POSSESSED A FIREARM 812.13(2)(A) & 775.087 1/F
777.011
 
 
 
 
 
 
 
 
 
      and no cause being shown why the Defendant should not be adjudicated gumy, IT IS ORDERED THATthe Defendant IS hereby

ADJUDICATED GUILTY ofthe above crlme(s)  Clerk'sweb address: www.miamI-dadeclerkwm Page1_of 3 
emuwt REV 4m

LLH 11/01/06



 

Efik.bi1’@ 0‘68

(Cm: #o5oéo452)
COUNT 1

TERRELL D BROWN , on or about April 06‘ 2005, in the County and State aforesaid, did
unlawfully, by force, violence, assault or putting in fear, take certain progeny 19 w't' u §. 001?! "“0;
OR CURRENCY and/or CELLULAR TELEPHONE and/or JEWELRY, said property being the «VOA b\(r‘
subject of larceny, and of the value of lmmmWWflroperty ‘
of WILBUR JONES, as owner or custodian, from the person or custody of WILBUR JONES, MM g
with the intent to temporarily or permanently deprive the above-named owner(s) or W
custodian(s) of the said property, and during the commission of the offense, said defendant F500 ‘
possessed a firearm or destructive device in violation of s. 812.13(2)(A) and 775,087 and s. ’
777.011, Fla, Stat, contrary to the form of the Statute in such cases made and proviaed, and "\ 3/
against the peace and dignity of the State of Florida. \_ ‘ J

  

ND {fwhi’w‘l awi



E mm @543
 

D IN THE ioww scum LN AND FUR M!AMl-DADE ccumv‘ FLORlDA
{'7 3~ ‘ E w n-w cmcurr DOURT 0F we ELEVENTH JUDmAL CIRCUKY IN AND FOR mmrwe CDUNTV‘ FLORlDA153
 

DIVISION JUDGMENT
E CRIMINAL D onbationviolalor
'3 OTHER

D Retrial
D Community ComraVViolator D Resemence

 

THE STATE OF FLORIDA
BROWN,

PLAINTIFF
CASE NUMBER: F05—20333 VS- TERRELL DONNELL  

DEFENDANT

 

The Defend“. TERRELL DONNELL BROWN
before this Court represented by
of record, and the State represenked by
State '5 Attorney. and having:
E been Med and found guiuy
lo the following crime(s):

J. BATISTA, PA
C. CORONA & T. KOSS___——'—

D entered a plea of guiky D ent‘ered a plea of nolo contendere

,being personally
‘ his anorney

, Assistant

   
 COUNT CRIME OFFENSE STATUTE N0. DEGREE OF CRIME OBTS N0.
 ROBBERY 812.13(2)(C) 2IF

 
 
 
   
 jfl

j’
jfl
flfi

 
 
     
 

and no cause bemg shown why the Defendant should nok be

ADJUDICATED GUILTY oflhe above crime(s).

Clefk's web address. www.miami—dadeclerkcornF’
Ifl
aj
fi

\k cuacr 4m REVAIDG
LLH 11/01/06

Page Lof j

ad}udlcated guiKy, IT IS ORDERED THAT the Defendant is hereby

89



Extmbl+éz}bffig

(CM: F05020333) COUNT 1
TERRELL DONNELL BROWN , on or about April 17, 2005, in the County and State

aforesaid, did unlawfully, by force, violence, assault, or putting in fear, take certain property.
to wit: U.S. COIN 0R CURRENCY. said property being the subject of larceny, and of the
value of less than THREE HUNDRED DOLLARS ($300.00), the property of WILBUR JONES,
as owner or custodian, from the person or custody of WILBUR JONES, with the intent to
temporarily or permanently deprive the above-named owner(s) or custodian(s) of the said
property, in violation of s. 812.13(2)(c). Fla. Stat, contrary to the form of the Statute in such
cases made and provided, and against the peace and dignity of the State of F|orida.



 IN REF‘ Defendant
’ _ TERRELL DON'NELL BROWN

‘ , ' ' SPECIAL PROVISIONS
Exhfirfé’jof

 

 

CASE NUMBER: F05—020452 
 AS TO COUNT: 1
By eppxapuets notathon, the following provisxons apply to the sentence meosed:
MANDATORY / MINIMUM PROVISIONS:
CATEGORY SPECIAL PROVISION DESCRIPTION
Firearm Possession

Firearm It 15 further ordered that the spemfmd mandatory mnmumunprisonment provisions of Florida Statute 775.057 2) are
hereby 1mposed fer the sentence speclfled in Bus count.

Felony Offender The defendant is adjudicated e hemtuel vmleht felony
offender and has been sentenced to an extended tem m
accordance with the pxovlsions of Florida Statute
775.oa4(4) . A mnmum tem as specified above must be_p___,, ,served prlor to release The tequ151te findings by the
court are set forth m a saparate order 0: stated on the

 

xeeom in open Court.

LH 41/05/07
REV 10/02 Page 2 of 3
C|erk's web address: www.miami-dadeclerk.com

 
SPECIFICATION
10 YEARS MINIMUM MANDATORY,
UNDER 10/20/141“;
CONCURRENT mm MINIMUM
anoxms m F05-20333

11



 IN °EF:’ Defen‘dant
,- A ?ERRELL 1:0an 1311qu [?‘xh,j7/}@ \ OF!L,

SPECIAL PROVISIGNS

 
CASE NUMBER: F05'020333  
 AS TO COUNT: 1
By appropriate notatlon, the followxng provisions apply to the sentence unposed:
MANDATORY / MINmUM PROVISIONS:
-CATEGORY SPECIAL PROVISION DESCRIPTION SPECIFICATION

Felony Offender 'me' defendant is adjudxcated a hamtual Violent feleny 10 xms MINIMUM mmmon
offender and has been sentenced to an extended tsm m
accordance m.th the provisions of Florida Statute
7751mm). 1; minimum term as specifled above must be
served pno: to release. The zequxsxte rinamgs by the
Court are set forth in a separate order 01‘ stated on the
record in open court.

LH —01/05/07
REV 10/02 Page 2 of 3 07

Clerk's web address: www.miami-dadeclerk.com 1
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‘ amour: count DADE COUNTY CRIMINAL DMSION NEW ADDRESS

.- secmrov: F070 F05020452 DATE ADDRESS .
_ BROWN, TERRELL DONN-JLL 02/29/1980

__ 63/10 m 14 comm E/M
MIAMI, FL 33147 1154064

APMSTEnzos/Z'I/zoos

' l
—' 1 n —— ADJ INSOLVENT - APPT. PD. (S.APD.

1 1 il 1 P.:DAPF'T
=' ' A‘JN/Zfi 2‘152/12935 Jose Banm fem,

DETERMINATION OF INDIGENCY
D INDIGENT
D NOT INDIGENT
CASE DISMISSED
NO ACTIONNOLLE PROS
TRANSFERRED JURISDICTION TO

BOND RELEASE
BOND ESTREATURE

TO BE ARRESTED 0N rx C\
JUDGEICLERK v.53xu/ (Lu 5 La V, 8%,, Lu \H W (731A

DATE (,rz-st JUUSZDDS JULZ/mg AUGt 12935 ”M
GUILTY
NOTGUILTY Lemma ma /
WAIVER OF JURY \\ ‘ r\
STATE m Jumkmo \M m, .Dwéerm, \3‘ \ GALu

\\
DEFENSE Eujaw Snu‘écf P, (”[3me ¥QM 3052 3mm Pun $0

MID g§
4:: 4w

INTERPREl'ER [\
CT.REPORTER K, £11“ & J.) ¥
FIRM C be’o-J N 13

a_ERK'S M|NUTES “E113?“ "2,“;55 CONTINUED TOIFOR s n c
b,1q,LousmmAs ’74 151.3%) vs 9445 u b; 7 p 2005 x 323% 132005
for vmrns JUL 182005 \ 7’Z7(o& 5K

’JUHSZOGS flaw 3mm 1,3,;223»? 1941423 km
QJL‘ZY'Ififi NEW;\MW r g-AG-OS 3n)

' .‘Wt AUG! 1' “A 1144,:er
.. ‘ WW 7 1\~;.\.o$5\,0é V’
W - , ~13 /\\-\Q-¢53Mé

\ an—OSWA; 



, ‘ , - +» a\.CLOSED CASE 0 5_ . ‘ Y TRIAL - PV HEARINGS ‘JUDGEICLK '
DATE
STATE
DEFENSE

| RETER
CT, PORTER . EN
FIR M

MINUTES AS REDUCED : INCLUDED OFFENSE1:] Fl’. SWORN & VOIR DIRED RE PLEA.
U EFT. WAIVES PSI
SCORE SHEET SUBMI‘ITED U NOT SUBMITTED ACQUI'I'I’ED (COURT) (JURY)

F(NDING OF GUILT (COURT) (JURY)

W/H
ADJ DELINQUENT

- SENTENCE(S) -TIME SERVED IN DCJ TO WIT: DAYS
(DA/MO) IN OCJ. SENT. TO BEGIN FROMV
DATE OF INCARCERATION D NO CTS.

m: -
cm 1/1 ‘ a 2.CT, COST WAIVED 1D " ’

PREV. PROG. (775.083(2) . STAY 0F EXECUTION UNTIL: 53
LETTF (935010) & 938-15) W/H & (MONR) COMM. CTRL.CCC ($38.03)“)
LFCJTF (9363-05)“) ‘00 W/H & (MOIYR) PROB.P.D. APPL. FEE (27.52)(2) .00
Fine(775.083(1) SP. COND‘: OF CI COMM, CTRL C] PROB.
SurchargeW 3 ‘
CRIME STOP (938.06) $ 20.00
Prostimfion Civil Pen (796.07)(6) $ 50000
Domestic Walence Sur 938116 $ 201.00
Rape Crisis Trust Fund 938,085 $ 151.00
Child Advocacy Trus‘ 938100) $ 101 ‘00
FDLE Operating Trust Fund 93825 $ 100.00
Alcohol & Drug Abuse Program 938.21 $ ,
CT. 0RD. for Add'l Court Cost 939.185(1)(a) 6500
OTHER ., 5 .
OTHER 5

DATE CER INFO (del/mailed) SUC/UNSUC. TERM. OF COMM. CTRL. l PROB. 



FORWARD FROM INSERT xi“
CIRCUIT COURT DADE COUNTY . ,. ’

CRIMINAL DMSION
THE STATE OF FLORIDA

vs. No. 057 Zu ‘33 2

 
JUDGEICLERK
DATE
GUILTY
NOT GUILTY
WAIVER OF JURY
STATE

DEFENSE

INTERPRETER
CT. REPORTER
FIRM

CLERK'S MINUTES CONTINUED TOIFOR
AUG 1 1 2003 {wt be+flyca+nm 9! . , —. SJ -O§
mm; M imrm m war _ .0&
Fr “(MLlflj Cvn—Chnk R-Hurnk , 3m: éx—O5
fimbn ”hi fcéC- $1.44 also SEP 22 2035
DS— Zo+52. lrLl/t/S ”Ir!

3»! row Wm
31:4 am 'ir[

NOVZ 1 ‘ 5% a PM (my NARW .~
Gama;

sea REV. 5/05 B1 5



 

CLOSED CASE
O‘Nfif‘lflngRlAL - PV HEARINGS
   
 

 

 

 

 

 

 

 

 

       
_, ' l\JUDGE/CLK Rmms 0. u 00
DATE ' ERR 31%} JAN 1 2933
STATE 3 \ 0 (1V Lbw. i L m
DEFENSE b #0 LT .WJ‘Q6MP\
INTERPRETER
CT.REPORTER Q Em BWN’W
FIRM ‘_— —CLERKS MINUTES AS REDUCED: LESSERINCLUDED OFFENSE D-
 U DEFI'. SWORN B. VCMR DIRED RE PLEA.
 El DEFT. WAIVES PSI
 

 

 

 

 

[1 SCORE SHEET SUBMITTED [:1 NOT SUBMHTED ACQUITTED (COURT) (JURY)

FlNDlNG OF GUILT (COURT) (JURY)

ADJ W/H
 

 ADJ DELINQUENT
 

 - SENTENCE(S) -
 

 
TIME SERVED IN DCJ TO WIT: DAYS
   

 

 

\ (DA/MO) IN DCJ. SENT. TO BEGIN FROM

 

mm; a z: 4
 

   2ng 3 DATE OFINCARCERATION D No CTS.. 0» 7f.$‘€N-}EVL )0 ms}; 5‘
 

 

 

 

 

 

 

  
 

 

 

 

 
 

 

   

H MOMMA. my !

m. . A
. . Jul,

CT. COST IVED I3] ‘ 7 :flfi Imam w
PREV. PROG. (775.033(2) ' 5750.00 STAY 0F EXECUTION UNTIL:
LETTF (938.01(1)& 930.15) 5 5.00 W/H a (MO/YR) COMM. CTRL,
ccc (938.03)(4) $ 50.00
LFCJTF (930.030) $ 200.00 wm & (MONR) PROB.
 CT. ORD.forAdd‘l Court 0051939.185(1)(a\$ 65.00 /
 

 

 

 
 
 

 
 
 
 
 

  

PD. APPL. FEE (27.52)(2) $40.00 SP. COND: OF C] COMM. CTRL El PROB.
Fine (775033“) $
SurchargeW s 2C)", m)
CRIME STOP (938.06) $ 20.00
Prostitution Civil Pen (796.07)(6) $ 500.00
fiomesfic Wolence Sur 938.08 $ 201 .00
Rape Crisis Trust Fund 938.085 $ 151.00
Child Amocacy Trusk 938.100) 5 101.00
FDLE Operating Trust Fund 93825 $ 100.00
Alcohol 0 Drug Abuse Program 938.21 $ ,_..

TOTAL 5 L],
OTHER 4 ‘ _ 5 ,3 .A Mm. 0w [Om ME» 2030   1bSUC/UNSUC. TERM. OF COMM. CTRL. / PROB.
  DATE CERTQ’OPY |NF_O (dQnailefi) Mfi\5fi><

1 -[ n EA



Eiiing # 186345566 E—Filed 11/17/2023 09:08:07 AM

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMl-DADE COUNTY, FLORIDA

STATE OF FLORIDA, Case No. F05-20333 & F05A20452
Plaintiff Section No‘ 070

vs, Judge Ramiro Areces
TERRELL BROWN,

Defiandanl
STATE’S RESPONSE TO DEFENDANT’S MOTION TO CORRECT ILLEGAL

SENTENCE
COMES NOW KATHERINE FERNANDEZ RUNDLE, State Attorney of the Eieventh Judicial

Circuit of Florida, by and through the undersigned Assistant State Attorney, and asks that the Court
deny the defendant’s Motion To Correct Illegal Sentence that was provided by him to corrections
authorities for mailing on July 21, 2023 on the following grounds:

The defendant claims that the verdict form in this case did not make a sufficient finding that he
was armed with a firearm in order to reclassify the degree of his robbery conviction to a fimtdegree
felony punishable by life in prison. This claim is not pmperly the subject of a Motion to Correct Illegal
Sentence under Florida Rule of Cu’minal Procedure 3800 (a). Chanquel v. State, 646 So2d 834 (F181
3d DCA 1994)

The defendant‘s second claim is that the Information, by not containing a subparagraph to
Florida Statute 775.087, is insufficient to invoke the 10‘20»Life fireaim minimmn mandatory penalties
This claim is also not properly the subject of a Motion to Correct Illegal Sentence under Florida Rule
of Criminal Procedure 3.800 (a). Martinez v. State, 211 So.3d 989 (Fla. 2017), Of the cases cited by
the defendant in support of his claim, none of them are illegal sentence proceedings under Rule 3800
(a).

The defendant’s third claim is that he was not aware of his status as a Habitual Violent Offender
and Prison Releasee Reoffender until after he was found guilty at trial. The defendant’s claim is
refuted by the recordi First, the attached docket entry shows that a notice to seek an enhanced penalty,
as well as a PERR notice was filed (In July 25, 2005, Additionally, pages 59 and 60 of the trial
transcript show that the defendant was colloquied concerning his potential sentencing exposure shortly
before the trial commencedi Lastly, a notice defect does not render a sentence illegal. Cooper v. State,
817 Sold 934 (F181 3d DCA 2002),

1133 -\\Sn1lgM\Vcas=$\F\2005\020\FU5020333\Blank Response To Order Post Convlntlon Molinn~20231116D0cxiFM TERRELL BROWNIFOS»
20333 8L F05-20452
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Respectfully submitted,

KATHERINE FERNANDEZ RUNDLE
STATE ATTORNEY

By: ' ' W,
/s/Philip W. Maniatty
Assistant State Attomw
Florida Bar #5 238902
1350 Northwest 12th Avenue
Miami, Florida 33136-2111
(305) 547-0100 ,
FelonySewicerMiamiSAO.com

CERTIFICATE OF SERVICE
I HEREBY CERTIFY xhat a true and exact copy of the above Was filmished to

Terrell Brown, DC#19899, Florida State Prison, PO, Box 800, Raiford, Florida 32083. by mail on

{his 17th day ofNovember, 2023.

’ ' W.
/s/Phi1ip W0 Maniatty
Assistant State Attorney

! {38 - “Sui lgNWcaseN-‘VDOS\010\F05020333\Elmk Response To Oldfl' P051 Conviction MoliDn-10231116‘DWXIPM TERRELL BROWNIFDS-
20333 & FOSQMSZ
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Chanquet v. Sake, 846 Sold 834 (1094)
 

 

646 Sold 834
District Court of Appeal of Florida.

Third Disu'ict,

Eugene CHANQUET, Appellant,
v.

The STATE 0f Norma, Appelicc.
No. 94-) I75.

|
Dec. 14, 1994.

Synnpxis
Defendant was conviclcd in the Circuil Court, Dade County,
Ellen J. Morphonias, J., and he appealed. The District Court
of Appeal ufl'u-med. and defendant moved for rehearing.
Th: District Court of Appeal. 570 $0.26 962. reversed and
remanded. In substituted opinion on mmiou for mhearing,
me District Court of Appeal, 5% Su.2d 40‘), mversed and
remanded for resemcncing within Guidelincs. 0n mmmd.
the (limuil Conn, Rodolfo N. Somme. 1n, 1., sentenced
dcfendanl lo concurrent (arms of 27 years for each of thrcc
felonies and defendant appealed Aeninl of his motion to

ncorrccl illegal sentencc. The District Court of Appaal held
mm defcndant’s c|aim :hat jury verdict form on kidnapping
mum did not contain sufficiently specific jury finding final
dafendampussesscd weapon or cmmnilted aggravated battery
during kidnapping offense was not proper subject fur molion
m correct illegal sentence.

Affirmed.

Wcst Iicadno‘cs (2)

[l] Suntencmg mud Punhhmem é» Iv'rcgulnrity
nr En'or in Sentencing Proccudings
Dcfendant‘s claim mm jwy vardict form on
kidnapping cvunt did not contain sufficiently
specific jury finding that defendant poxscsscd
chpon ur committed aggravated huflery during
kidnapping offense was not proper auhject for his
motion to correct “legal sentence. West's ESA.
R(Trl’ Rule 3.800(3).

4 Cases lhal cilc ‘his llcndnote

 

[Z] Burglary :3“ Sentence mid Punishment
Defendant's smtencc of 27vyears imprisonment
for ochnsc 0f burglaly of conveyancu with
assault was pmpuly scored; offense was (ust-
degrec felony punishable by life. 1987. §
810.0312Xu).

 

Anunwys and Law Firms
‘834 Eugene Chunqunt, in pro. per.
Rnhm A. Butterwomh, Any. Gen, and Michael J. Neimand,
Asst. Aliy. 6:11.. for appellee.
Beflm: BARKDULL, COPE and GODERICH, 11.
Opinion
PER CURIAM.
Eugene Chnnquct appeals an older denying his motion to
corxcot illegal sentence uudcr Florida Rule of Criminal
Procedure 3mm1:). We affirm.

*835 Defendant Chmquct \vas :nnvictcd ofdmx'. felonies
and the trial 0mm enteled dzpanulv sentences of life
imprisonmem. On direct appeal the convictions wem
affirmed, but the departure sentences ware vacated and
the cause nenmnded for rcscntencing wimin the semancing
guidelines. CIm/tqual v. Stale, 570 Sold 962 (Fla. 3d DCA
1990). opinion supemeded 0n rehearing, 586 30.31499 ( Fla.
3:! DCA I990. On remand dcfcndant was sentenced to
cuncm‘rcm terms om years for each oflhe three Monica}
In 1994 dcfcndzml filed his motion to correct illegal sentence
under Florida Ruk’ of Criminal Procedure 3.800(3). The
moh’on raised twv points.

[1] Defendant first comended that his sentence for
kidnapping was illegal. In this case lhl: dcfendam‘s
kidnapping charge under subsection 787.010). Florida
Slalules (I987), was a firs! dcgrcc felony punishable by life
immisonmenl. Id. § 787.010). The offense was enhanced
lo a life felony by vinue of subsection 775.087(1), Florida:
Statutes (! 987). Dcfcndantmmends thutthcjuryverdicl form
on the kidnapping wuntdid nm contain a sufficiently specific
jury finding mat the dofcndam had possemd a weapon.
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(Fla. 2d DCA 1991) (en bane), mvlcw denied, 613 Sold 5
(Flu,1992);Jelmfilgr '2 5mm 4'18 $0.211 HOS) (Fin, Isl DCA
1985), review denied, 438 Said ()8 (813.1986),

or commuted an aggravated battery: during the kidnapping
offense, .vee M. 55771087“), so as to allow ieclassificaxiouof
the kidnapping offense k) a life felony Defendant argues Illat
the niicged deficiency in \hejury finding renders the sentence ' _ _ .
illegal for purposes of Ride 3.80000. He requests mat the ‘m Assuming. Wlflmm deciding that defendant's second
reclassification be stricken and that ins scmcncing guidelines “sue ‘5 C?Emz‘the ““def Rule 33009), 'he defendam's
“mew“: be recalculated accordingiyv argument ix without merit. The offense of lyurglaly of a

conveyance with an Lusault is a first degree felony punishable
by Iifcl § 810.02(2)(a)‘ HeLSltlt. ([9871, 1| was properlyDcfendant's claim is not properly wgnimble under Run: scotad‘3.80001). Herc, (h: judgment reflects that defeadam was

convicicd ofviolation ofscclions 787.01 and 775118?' Fioridu
Szamm (1937). The judgment classifics the degree omimc
as a life felony. The ufiense was scored as a life felony on
the guidelines wmheet, Defendant's sentence is within the
legal muximum, and them is no facial caluulmion error enthe
guidelines scoiesheet In essence ih: defendant is anempting

Finally, assuming nl'gucndo that dcfcndanl‘s position on both
pm'ms had mcrix, and that defendant's pninl score was reduced
for both cmwictions, defendant‘s 27»year sentences would
still be in the permitted range.

to challenge the sufficiency of the jury verdict to support Affirmed,
the reclassification. That is not a proper subjem for a motion
under Rule 3.80001). See Fla.R.Crim,P, 3.800(8); Gul‘lrei/ 1: All Citatlnns
Siam. 626 Sold 1364. 1365(Fla,19‘)3};3'mrcu FG, 630
Sold 581. 583 (Fin, 3d DCA 1993), apiniwl m/up/ed 638 646 Sold 834, 19Fla. L, Weekly D2597
So 2d 515 015.1994); Juz/g' v. Slum. 596 Srijd 73. 7hv77

Foolnotes
1 On remand the defendamwes the beneficiary of a senlencing error. At resenlencing the via! court was iniormed Ihal the

defendant‘s sentuncing guidelines range was 22 m 27 years. The calm Imposed a 27-year sentanos on each count.

In proceeding as it dld‘ the tile! court was under the srronenus impression mm Iha correct guidelines range (or lhe
defendam was the recommended range 0' 22 to 27 years‘ However, defendant had wmmlttad his mimas on October
8, 1988, For crimes committed alter October 1‘ 1988. [he ln’al coud was allowed to use the permitted range‘ 399 Ch,
88-131. §§ 1, 9. at 700‘ 710, Laws 0! Fla: Florida Rules ofCriminalProcedure re: Sentencing Gulrleflnss (Rules 3. 701
& 3.955), 522 $026 374 [Fig.1988). and defendant‘s permitted range was 1210 40 years. Since Ihe trial Court had
previously imposed a departure sentence of llfe Imprisonment. II is abundantly dear mat on remand the Mal courl
dealred i0 Impose the maximum guideflnes sentencav Accordlngly, had the Mal court been correctly informed about
the defendant's guidelines range, dearly lhe trial courl would have imposed a 40-year samence on counts 2 and 3.
On count 1 the toga] maxlmum was 30 years.

 

End a! Ducumbm © 2023 Thomson Reuters. No claim to original US.
Government Works.

    L Norms.
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Martinez v. State, 211 smd 959 (2011)
K2 Fla. L, Wechy's'aibe ' '

21 l So.3d 9939
Supreme Court. of Floridn,

Jose MARTINEZ. Petitioner.
v.

STATE of Florida, Respondent
No. SC15~1620

|
[Febmaty 23, 2017]

Synopsis [31
Background: Following uffinnnncc of defendant's
canviction for robbery with a firearm and sentence on direct
appeal, defendant filed motion to correct illegal sentence,
alleging that his tenvyear mandatory minimum sentence was
illegal because the infonnation was not sufficient w place
him an notice that he could face enhanced sentence based mt
actual possession cffimarm‘ The Circuit Colnt‘ Nth Judicial
Ctmm, St. Lucie County. Rohert R. Mukemsou, L, denied
motion. Defendant appealed The District Court of Appeal,
May, .1“ 169 So.3d 170, affirmed. Defendant applied for
teview, which was granted. Ht

[Haldingq The Supreme Cuun, Pulstnn, 1.. held that alleged
dcfcct in infnrmation, which puipm'tedly deprived defendant
ot‘ his due pmcess right to notice of patentinl enhanced
sentence. did not fall within the narrow class of sentencing
ermm subject to correctian on motion to correct iltcgal
scutencc.

Approving decision.

West Hcadnotcs (4)

[[1 Criminal 1mm- vr- Review Dc Nam
whether a claim of error may he raised in
a motion to correct illegal sentence is a pure
question of law subject to de novo review. Fla.
R. Crim, R 3.800(2).
7 Cases that cite this Imadttme

  

Sentencing and Punishment 4;» Scope mud
purpose arrcmcdy
The intent of m|e allowing for motions to correct
an illcgal sentence is to balance the mod for
t'mality 0f convictions and sentences with the
goal of ensuring that criminal defendanm do
not sewc sentences imposed contrary to the
requirements of1am Fla, R. Crim. 1’. 180001)“),

2 Cases that cue this hctttlnntt:

Sentencing amt Punishment w ltlcgal
mntuncc
Sentencing and Punishment {a Punishmt‘nt
unnuthorized by statute or guideline
A scntence that patently fails to compot‘t with
statutory or constitutional limitations is by
definition am "illegal sentence" within mcaning
ot‘ rule allowing motions to correct an illegal
sentence. Fla. R, Crim. P. 3.3mm
8 Cases that oil: this lwadnotc

Sentencing and Punishment 6» Illegal
scntcncc
Alleged defect in infcmtatitm charging
defendant with wbhery With firearm» which
pvrpm'tedly deprived dcfandant of his due
process right to notice that he could face
enhanccd sentence based on actual posscssicn
of firearm, did not fall Within the narrow class
of sentencing errors subject to correction on
motion to correct illegal sentence; defendant did
not argue that trial court lackcd authority m
impose sentence. that his sentence excecdcd the
maximum for armed robbery. or that he did not
meet criteria needed to impose sentence based
on actual posscssion of firearm, but dcfcndant
chaltmgcd the procedure that led to his scutenoc.
US. Const. Amend. 14; Fla, Stat. Ann. §
775.087t2)(u);F)a,R.Crim,1’. 3.800(a).
8 Cases that cite thix heuthmte
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Martinez v. Sta“, 211 So.3d 989 (2017)  

*990 Applicalion for Review or the Decision or theDislric! Court of AppealiDirecl Conflicl or DecisionsFourth Dimicewase No. 4D14—ZD76 (5:. Lucie Cumlly)
Aflorneys and Law Firms
Rocco Joseph Carhone. Ill ofEakin & Sneed‘ Atlantic Beach‘
Florida, for Petilioucr
Pamela Jo Bondi, Attorney Genem1,'l‘nllahasscc, Florida; and
Consiglin Terenzio. Bureau Chief. and Richard Chambers
anunlas. Assismm Attorney General, Wait Palm Beach.
Florida, for Resplmdem
Opinion
PULS'I 0N, J,

Jose Martinez sacks review of the decision of 11m Fourth
District Conn oprpr InW16‘) 30.311 170
(Elm 4th DCA 20151l For the reasons cxpsessed below, we
appmve the Fourxh District's holding that the alleged defect
in the charging document in this case does not comslimtc an
illegal semcncc subjcct m common undzt Florida Rule of
CI yminal 1"! uceLth: 3.800111),

BACKGROUND

In 2000,Mm1inez was charged by information wiihone cqum
ufrubhezy with a fireaxm The State alleged in the informaiion
(hat Martinez “carried" |he firearm during the commission
of 11m circus: in violation of scciinn 812.13(2)(a), Florida
smuxcs (1999;? Following a jury m'aL Manincz was found
guilty as charged, In response to a special inlerrogatmy, me
jury also found that Martinez did “actually possess" a fil‘cafln
during the robbery. The trial CUlIn semenced Martinez to
25 years in prison and, based on the jury finding of ncmal
possession‘ imposed a I(Pyearmandamry minimum sentence
pursuant to section 7751087(2)(n)1., Florida Stamws (1999).3
In 2001, xhe Fourth District v‘99) affirmed Martinez}:
conviction and sentence on direct appeal. Mafi'ng x 9mm.
1101 $0.20 944 (Fla. 4th DCA 2001).

In March 2014. Maninez med a mix: 3.800((11 motion [0
con‘ecl illegal scnlcncc in which he argued that his 10—
year mandmow minimum smtcllcc was illegal because \he
aliegalizm in the information ihat he carried a firealm was not
sufficicm to place him on none: that he was subject to an

 

enhanced sentence based on mun} possession of a firearm.
The circuil conrl denied Ihe motion, mid Maninez appealcd.
The Fourth Dislric! afifinmd Ihe denial ofManiucz‘s motion,
holding that the alleged chaiging defect in this caxc did not
“result[ ] in an illegal semcnce subjecx lo cmecfiou at any
time under Rule 1800111).“ mmngz, 169 30.311 at 172. The
Founh District wasoned (hat Martinez waived any challenge
to the sufficiency of 1116 information or 1hc imposition of :1
mandatory minimum sentence because these issues were not
raised m trial or on dine: appeal and. Ihemforc. Martinez
could no! misc them for the first time more man 11 decade lalcr
in u mic 3,8000!) motion. 1Q.

ANALYSIS

[1] Maninez argues that hix 10—year mandamry minimum
wnlence should be vscaled because 1h: changing document
In this case did not provide him with sufficient notice of the
potential punishment he Faccd. HI: contends 111m this alleged
cnur cnnslimics the type of 1114,31 sentence that is subject to
common undcr mic 3.800(1). We disagree.“
[2| Pursuant to the rules of criminal procedure, a coufl my

at any time correct an “illegal sentence" when the pertinent
court records dcmonstralc on their face that a defendant is
mulled to relief. Fia. R. Crim. 1" 3300111)“);W aqua
Sm. 786 Sold 1173, 11760112001) (“[R]ule 3300(3)
vests trial couns \viih the broad amhoriry 10 correct an illegal
sentence without imposing a lime limimion on the ability of
defendants lo seek relief.“), "11": intem of iule 3.800(3) is
‘to balance the need for finality of conviction: and scutences
with me goal ofensuring lhalcriminal defendantsdo not Sm:
sentences imposed contrary 20 (ha mquircmems of law" “
P173 v, Slant, 148 80.311 90» 93 (Fla. 2014) (quoting (3mg.
786 80.26 m 117(1).

[3] Noting that 1111: term “illegal sentence“ is not «am
in the mile. we have held that to L“: subject to correction
under mic 3.800(21) a smtsncc must be “one ihac no judgc
under «he entire body of sentencing laws could possibly
imposef‘ Wjight v Smu,‘)11$o.2d 81. 33 (F130 2005) (citing 

(£11m, 786 $0.21] ut 1173) Put anulher way. “[3] scmmcc
flint patently fails to camper! with stalmory or constitutional
limitations is by deflnioion ‘illegalv’ " m1. 148 So.3d a1 94
(Sherman in original) (quoting 8131: v. Mimgim. 714 50.2(1
429‘ 433 (Fla. 1998))
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Martinez m State, 211 So.3d 999 (2017)
K2 Fla. L. v‘t/“eékly 3269’ " '“ “ ‘ 

We have recognized that fewclaims raised undernllc 1800“”
“came within the illegality contemplated by the tutet“ M311;
911 St>.2t| (u 83‘ For example, in W’ght, We held that a
triat coun's faiture to provide written reasons for retaining
jurisdiction over a defendant's sentence did not constitute an
illegal sentence subject to cowectinn under the rule. BL at
82. We explained that while the (kfendant was entitled to
challenge this technical sentencing enor on direct appeal,
he could not do so in u mIc 3.800(3) motion because the
*992 error was not one involving “a court's patent lack
of authority or jurisdiction, a violation of the smitencing
maximums provided by the Legislature. ur a Violation of
some other fundamental tight resulting in a pcxson's wrongful
imprisonment.” m m M, By cumparimn, we have held
that a sentence that has been unconstitutionally enhanced
in violation of the double jeopardy clause is Illegal and,
therefore. may be untreated under rule 3.3mm.Wu
St_atg. 708 Sofld 363, 265 (Fla. WW3),

[4} Hcte. Mavt'mez has not demonxtrated that the alleged
error in the information charging him with robbery while he
“can-ic: " a firearm falls within the narrow class ofsehtenchtg
cums subject to common under mic monm In his motion
tn cnrrect illegal Remakes, Martinez did not argue that the
mid court lacked authority orjurisdiction to impmze a IOryear
mandatory minimum sentence or that his sentence exceeded
the statutory maximum for anned robbery, flfi Mm
714 $021} at 433 (“[Al sentence that does not mandate
credit for time served would he illegal since a trial mun
has no discretion to impose a sentence without crediting a
defendant with time served."):w(361 80.26 [193.
[196 (Pm, ”95) (defining an illegal sentence as “one that
exceeds the maximum pen'od set forth by law for a particular
offense without regard to the guidelines"). Nor did Martinez
contend that he did not meet the statutory criteria needed to
impose a lO—ZlHLife mandatory minimum sentence based on
actual pnfiession of a firearm Qt; Sa'ntelienx 990 Said at
4‘77 (huldmg that rule 3300(3) may be used to correct an
allegedly erroneous sexual predator designation whete it is
apparent fmm the face of the record that the defendant did
not meet the criteria for such a dexigxmtion); mmflm,
797 Sold 12411, 12/17 (Flay 2001) (holding that “where the
requisite ptedicute fetanies essential to qualify a defendant for
hhhitualizatiun do not exist As a matter of law and that error
is apparent {mm the face of the tecmd. I'ulc 3.80tttu) can be
used to conect the resulting habitual otTender sentence“).

  

Juqmal at t.

  

Instead, Martinez challenged the procedure that led to the
imposition of hit; mandatory minimum sentence by arguing
that he was deprived of his due process right to notice of the
potential punishment he faced. Such a challenge, huwever. is
not cognizablc in a rule 3300(2) motion. In a factuatly similar
case: the Second District held than: defendant's allegationthat
he did not receive notice ofthe state's intent tn seek a habitual
offender sentence enhancement was not the proper subject
at" a motion to correct illegal sentence, Emmy, 5%
Sn.2d ‘73. 77—79 (Fla. 2d DCA I992) (mt rehearing ch hahc).
ht reaching this cnnclnsinn, the Second Dism'ct explained
that rule yawn.) “is nut a vehicle assigned to reexamine
whether the procedure employed to impose the punishment
cmupofled with statutory law and due process“ but rather it is
“concerned primarily with whether the terms and cmtdhiohs
of the punishment for a particvlar offense are permissible
as a matter of law." M. M 77; mm 133m, 797 30.26
at 1249 (approving Edgy}; cxplnmttion of the scope of mle
lhmtat); Ives v.._€ta_t;, 093 Sold 117, 120 (Fla. 4th DCA
2003) ("A deficiency metety in the procedure employed.
where the movant actually qualifies for an enhanced sentence¥
does not mult in an illegal sentence”).

 

Accordingly. because Martinez‘s particular challenge to his
sentence is not cogniznble under rule 3300(8). the Fourth
District properly affirmed the denial ul‘MnnhIez's motion to
comet “legal mime:

CONCLUSION
For the reasons expressed above, we approve the Fourth
District's decision to *993 affirm the denial of Mantnez‘s
motion to correct illegal sentence on the basis that the alleged
detect in the charging document in this case does not result in
an illegal sentence subject to correction under rule $800“).

It is so ordered.

LAEARGA, CJ.‘ and PARIENTE, LEWIS, QUINCE‘ and
CANADV, J].. concur.
LAWSON, 1., did not particiyme.

All Ciraltons
le Su3d 939, 42 Fla. L. Weekly 5209

   mmnt War «3;,



   

Footnotes
1 We have jurisdiction. gag an. v, § 3(b)(3), Fla. Coast.
2 The crime a! robbery Is reclass'rfied from a second degree felony lo a flrst degree lelony punishable by life In urlson

“W in the course of wmmllting the robbery (he ofiendar carried a firearm or other deadly weapon" § 812,13(2)(a), Fla.
S(BL (1999).

3 As pan of me m—zo—me sentencing scheme, this statute provides that an offender who "actually possessed“ a firearm
durlng the oommlsslon u! a robbery (0v other enumerated offense) must be senlenced to a mlnlmum 12ml 0! 10 years
in prison, § 775.087(2)(a)1.‘ Fla. Stat, (1999).

4 Whelher a claim of error may be raised in a madam to correct mega! samsnce under rule 3800(3) is a pure qussllan of
law subject lo de novo review, 3:; Sammllen ngm‘ 990 Sold 494. 496 (Fla 2008)

© 2023 Thomson Reuters, No claim to original US.
Government Works.

End of Document
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THE COURT: Good luck to you, sir. Have a

seat,
MR. BATISTA: I believe you wanted to

inquire about the plea offer. The State has
not made one, or has the State made one?

THE COURT: well, is your client

interested in one? That's why I wanted to
colloquy him.

MR. BATISTA: No. He told me that, no. He

will not -— he is not taking any plea,

whatsoever.
THE COURT: Is that correct, Mr. Brown?
THE DEFENDANT: Yes, sir.

THE COURT: Regardless of what the state
is offering, you understand you are looking

at —- you have three cases. You are looking at

up to life in the State Penitentiary, combined
on all 3.

You understand all that?
THE DEFENDANT: Yes, sir.

THE COURT: If the jury comes back with
Armed Robbery, you are looking at up to life.
If the jury comes back with strong armed, the
max is 15 and Canibus Possession is 5 which, is
the guidelines.
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MS. CORONA: Judge, actually it's mandatory

life, if they come back with the Armed Robbery

because he qualifies as a PERP.

THE COURT: As a PERP, you are Prison

Releasee Raoffender. If they come back with

Armed Robbery, you are looking at mandatory

life.
Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: You are not interested in any

offers from the state. You want to go to trial

on both of these case?

THE DEFENDANT: YES, sir.

THE COURT: okay. sir, good luck.

MR. BATISTA: Is it 10 challenges per side

since it's a life felony?

THE COURT: You could sit down folks. As

you are coming in, make yourself comfortable.

(Thereupon’ the Prospective Jury Panel

entered the courtroom at 11:45 a.m. after which

the following proceedings were held.)

THE COURT: A11 present, counsel. Please

be seated.
Good morning, ladies and gentlemen. How are

we doing today? Welcome to the Richard E.
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District Court of Appeal of Florida,

Third Dism'cl.

Tm'rance COOPER, Appellant,
v‘

The STATE of Florida, Appellee,
No. BDOZ-BZS.

|
May t5! 2002.

I
Rehearing Denied June 14. 2002‘

An appeal under Flu. (LAW, 1’. 9,!41(b)(l) from lhe Circuit
Court For Dade County. 110me M. I’ineiro, Judge,

Mmmcys and Law Firms

Tenant): Cooper. in proper pawn.

Rnban A. Buuenvm-m. Attorney General, for appdlec‘
Before COPE, FLETCHER and SHEVIN, JJ.

 

Opinion
PER CURXAM,
Terrance Cooper appeals an order denying his molion to
correct illegal sentence. First, dcfcndant—appcllnm Cooper
claims mat Ihe habilualiz ion notice fled in his case was
not suificiemly specific in indicating what portion of the
habitual offender statuwthe Slate inrcndcd to pursue. A notice
deficiency of this type does not rundcr a sentence “illegal,”
for purpuscs emorida Rule of Criminal Pmccdurc 1800(3),
Such a claim must be; raised by motion for uostconvictian
relief under Florida Exile of Criminal Procedure 3.850. See
Brown v Slaw. 813 Sold 132 (Fla. 51h DCA 2002). Under
Rule 3.850.this claim is fimc—bancd.

Assuming for purposes of discussion thm them were no
procedutal bar, me claim is in any event withom men't. Spa
Sampson R Stake, 798 Sold 824 (Fla. 3d DCA 2001).

Affirmed.

All Cltatlnns
8L7 Sold 934 (Mam), 27 Flu. L. Weekly D3135

 
End of Document 6) 2023 Thomson Haulers. No claim to original Us.Government Works‘
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, Case No. F05v20333 8L F05-20452
Plaimtfl Section No. 070

vs. Judge Ramiro Areces

TERRELL BROWN,Defendant
ORDER DENYING MOTION TO CORRECT ILLEGAL SENTENCE

THIS CAUSE having come bafme this Count on the defendant‘s Motion to Correct Illegai

Sentence and this Com having reviewed the motion, the State's response thereto, the court files and

records in this case, and being otherwise fully advised in the premises therein, hereby denies the

defendant's Motion on the following grounds:
The defendant claims that the verdict form in this case did not make a sufficient finding that he

was armed with a firearm in order to reclassify the degree of his robbery conviction to a first-degree

felony punishable by life in prison. This claim is not properly the subject of a Motion to Correct Illegal

Sentence under Florida Rule of Criminal Procedure 3800 (a). Chanquet v. State, 646 So.2d 834 (Fla.

3d DCA 1994).
The defendant’s second claim is that the Information, by not containing a subparagraph to

Florida Statute 775,087, is insufficient to invoke the lO-ZO-Life firearm minimum mandatory penalties.

This claim is also not pmperly the subject of a Motion to Correct Illegal Sentence under Flmida Rule

of Criminai Procedure 3,800 (a) Martinez v, State, 211 So.3d 989 (Fla, 2017) Of the cases cited by

the defendant in support of his claim, none of them are illegal sentence proceedings under Rule 1800

(8)-
The defendant‘s thil‘d claim is that he was not aware ofhis status as a Habitual Violent Offender

and Prison Releasee ReoiTender until afler he was found guilty at trial. The defendant’s claim is

refuted by the record. First, the docket entry attached to the State’s response shows that a notice to

seek an enhanced penalty, as well as a PERR notice was filed on July 25, 2005. Additionally, pages 59

and 60 of the trial transcript show that the defendant was colioquied concerning his potential

sentencing exposure shortly before the trial commenced. Lastly, a notice defect does not render a

sentence illegal. Cooper vi State, 817 Sold 934 (Flat 3d DCA 2002).

i 133 -\\Sal igb4\Vcnse$\l—\200SW20\li05020333\Blank Rmponsc T0 Older Post Collviclion Malian-ZDZJI 116 DocxlFM TERRELL BROWNIFUS-

20333 & Fos-zmss
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ORDERED AND ADJUDGED that the Defendant’s Motion To Correct Illegal Sentence is
hereby DENIED,

The defendant is hereby notified that he has the right to appeal this order to the District Couit of
Appeal ofFIorida, Third District within thirty (30) days ofthe signing and filing of this ordert

In the event that the defendant takes an appeal of this order, the Clerk of this Coun is hereby
ordered to transport, as part of this order, to the appellate court the following:

1‘ The Defendant’s Motion To Correct Illegal Sentence.
2. The State’s response
3. This ordain
DONE AND ORDERED at Miami, Miami-Dade Comity, Florida, this the

day of November, 2023.

RAMIRO ARECES
CIRCUIT JUDGE

cc: Tenell Brown
State Anomcy’s Office

I I38 » “Sal lgMWcaseS'U-VOOSWZO\F05020333\Blank chponsc To Order Post meicnoll Molion—2023l ll6.DocX\PM TERREH, BROWNIFOS-
20333 & F05-20452
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MLAMLDADE COUNTY, FLORIDA

         

STATE OF FLORIDA, CASE NO. F05-20333
F05-20452 . 12?.

v. F 1 L E D g1
CRIMINAL DIVISION m

TERRELL BROWN, JAN 1 s 202'. 3};
Defendant.

E

//
_ CLERK <33

0'

ORDER DENYING DEFENDANT’S MOTION TO
CORRECT ILLEGAL SENTENCE

THIS MATTER having come before the Court on Defendant’s Motion to

Correct Illegal Sentence (the “Motion") and this Court having read the Motion, read

the State’s Response in Opposition, examined the case file and being fully advised

in the premises, it is hereby,

ORDERED AND ADJUDGED:

Defendant’s Motion is DENIED.

Rule 3800(3) provides a court “may at any time correct an illegal sentence

imposed by it...when it is affirmatively alleged that the court records demonstrate

on their face an entitlement to that relief? Fla. R. Grim. P. 3.800(3) Florida’s

Third District Court of Appeal has held a “Rule 3.800(3) motion to correct illegal

sentence is intended to address cases in which the sentence imposes a kind of

punishment that no judge under the entire body of sentencing statutes could

possibly inflict under any set of factual circumstances." Burks v. State, 237 So. 3d

1060, 1062 (Fla. 3d DCA 2017). The Florida Supreme Court has, moreover,

“recognized that few claims raised under 3.800(a) come within the i112 ‘ ’“

REEORDED é» m. 1w



contemplated by the rule‘” Martinez 11. State, 211 So. 3d 989, 991 (Fla. 2017). This

case is not one of those few claims that come within the illegality contemplated by

the rule.

In this case, the records do not on their face reflect any entitlement to relief.

On the contrary, a jury found Defendant guilty on one count of robbery with a

firearm and. one count of robbery. Defendant was subsequently sentenced to thirty

years as a habitual violent felony offender 0n the robbery and to life imprisonment

on the robbery with a firearm. Defendant was also sentenced to a ten-year

minimum mandatory for the actual possession of the firearm.

Defendant’s sentence is not “a kind of punishment that no judge under the

entire body of sentencing statutes could possibly inflict under any set of factual

circumstances.” Burks, 237 So. 3d at 1062. His claims concerning reclassification,

actual possession and knowledge of his exposure to enhanced penalties are without

merit and/or not cognizable under Rule 3.800(a). See generally Martinez 1). State,

169 So. 3d 170 (Fla. 4‘h DCA 2015); Martinez ui State, 211 So. 3d 989 (Fla. 2017);

Chanquet v. State, 646 So. 2d 834 (Fla. 3d DCA 1994); Cooper v. State, 817 So) 2d

934 (Fla. 3d DCA 2002) (Mem).
The Clerk of Court is directed to forward a copy of this Order to Defendant.

Defendant is hereby notified that he has the right to appeal this Order to the

Third District Court of Appeal within thirty (30) days of the signing and filing of

this Order. If Defendant takes an appeal of this Order, the Clerk of Court is hereby
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Ordered to transport the following documents, with all their attachments, to the

appellate court:
1. Defendant’s Motion to Correct Illegal Sentence;

2. The State’s Response in Opposition;

3. This Order and any attachments.

DONE AND ORDERED in Miami—Dade County, Florida on this 18th day of

January 2024‘ /_"<,..,..A-\
i\ \ $\

RAMIRO C. ARECES
CIRCUIT COURT JUDGE
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DWISION JUDGMENT
E GRIMINAL U waation Violator a Retrial
El OTHER E] Communlty camrolvmlawr U Reunion»  
THE STATE OF FLOR‘DA VS. TERRELL DONNELL   BROWN

WWW- PFEEF‘EENLM
CASE NUMBER: F05-20333

m Defendant. TERRELL DONNELL BROWN being personally

below thls Court represented bywht: altamcy
of record‘ and me state represented byMAssistant

Stats ‘S Attorney. and havlng:   
E haen med and found gumy D entered a plea oigullty D entered a plea 01 «ole oonlondura

lathe following crimem):

 

 
 COUNT CR‘ME OFFENSE STATUTE NOV DEGREE OF CRIME 031-5 Nov

1 ROBBERY ‘ 812.13(2)(C) 2,; ~ w
 
 
 
 
 
 
 
 
   
   [
hand no cause being shown why the Delendant should not be adjudicated guiky. |T |S ORDERED THAT the

ADJUDICATED GUILTY of the above crime(s).

  
 Delandant Is hereby
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121 IN THE CIRCUIT COURT or me ELEVENTH JUDICIAL cmcun IN AND FOR MIAMl-DADE coumi FLORIDA.
D m THE COUNTY COURT IN AND FOR MlAMl-DADE COUNTY. FLORIDA.
DMSION L CASE NUMBER
E CR'WNN- CHARGESICOSTSIFEES
D OTHER Fos-zoaasn

E 3? 2 1*
TKE STATE OF FLORIDA VS- TERRELL DONNELL BROWN 5,35% Kg ;3

fl 1' 71‘ :535:2 2: ‘m:22; do “a
55" 13 2’73.2a. 3 r

PUINTIFF DEFENDANT {3x3 1?? E?», J. ,.
The Defendant is haveby ordered to pay me follrwvlng sum e1 checked: :3 ‘D

D me dollars ($50.00) pursuant to RS. 938.03 (Crimes Compensation Trust Fund).

El Flva donuts ($5.00) as a court cost pursuant to F5. 936,01
(1) $3.00. RS. 938.15 $2.00 (Criminal Jusflee Trus1 5. Education Funds).

A fine in the sum of S____________..._ pursuant to F3. 775.0335.
(This provision rafars to the upfional fine for the Crlmm Compensation Trust Fund, and is no! appllcable unless
checked and complemd. Fmes Imposed as a pan 0' a sentenoo to RS. 775.083 are to be rewded
on the Senienae page(s).

TwenIy douars ($20.00) pursuant to RS. 938.09 (Handicapped and Elderly Secuvity AssiSQance Tum Fund).

A sum 0! S___________ pursuantto 938.05 (Local Government Crlmlnal Justiue Trust Fund).

Restitution 1n mrdance with attached order.

Three douars ($3.00) Juvenile Assessment Center pursuant to Dade County Ordinance 96-182. ES.
incorporafing Rs. 938.17.

A sum of $___._.— pursuant to F5. 27.52 (Public Defender Appflcation Fee).

A sum of $__________ pursuant to RS. 939.18 (Coun Facilifies cost),

A sum 0‘SWpursuant lo RS. 938.06 (Crime Stoppers Programs).

A sum of $_________

D
D
D
D
D
D
D
U
D

pursuant to F3. 938.19 (Teen Coons).

A sum of L_________ pursuant to RS. 775.083 (Cvime Prevamion Programs).

Other COURT COST DEFERRED UNTIL SENTENCING   
 

DONE AND ORDERED in Open Court in Dade County. Florida this clams web addmss: vmwmiammadeuerkmm
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‘6 mm: CROWcmOF THE ELEVEN?" NDICIN. CIRCUH’ IN AND FOR M‘AMI-DADE 001mm HONDA

‘ El IN’WE‘OOUNW GOUKY M AND FOR MMMHJADE comm FLONDA

DI ISION
CRIMINAL FINGERPRINTS OF DEFENDANT

C1 OTHER

THE STATE OF FLOR|DA VS.

PLAINTWF DEFENDANT
CASE NUMBER: 1:6 203—5—3
 

I herby certify that the foregoing fingerprints on Miss judgment are the
fingerprints of the defendant named above. and that may were placed thereon by
said defendant in my presence. in open com. on lhls date and that me defendant
pmided ihe below Social Security Number or was unable to provide said n r

   

 
CLOCK IN

Mum1«m ~‘b\| F 5 L ‘32:;

 
 
 

 

as lndlcaxed, s ‘ ‘1
(/4. /L “gum a 2 2w: i

F] it tak b: <*— ¢, flé’ “ngerprns en Y Nam m. ‘ am‘“ ‘ g

FINGERPRINTS 0F DEFENDANT
1. R. Thumb 2R. Index 3.R.Midd1e 4.R.Ring 5‘ R. Linle

:4 3‘ *' ~
3. L. Middle 44 L. Ring 5. L. Little
       “"37 
 Social Secunty'Numbsr of Defendant

DONE AND ORDERED in Open Court in MiamivDade County. Florida t Pageiofi
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AS TO calm: 1

PLAINTIFF (8) VS . DEFENDANT (5)
THE STATE 0? FLORIDA TERRELL DONN'ELL BROWN

C1853 ma:£‘05»020333 OBTS NUMBER
 

Tatyll nonnau Etmm. Jam" Eutlotma- nzmu Brown, Tarul Bravo. Tarxcll n Exoun, Texryll D Etown, Taryn. a Brown

 
Tho Dctandmxt, bring psraomlly bclazc this Cautt, accompanied by his/ha:
attornayll) .JOSB R r. “115“,».
an opportumcy to
be heard and to offer mcmu m mitigation of sentence, and to uhow ems. why
ha/she should not b- sentenced .9 provided by law. and no cause V
mung bnon shown: and having bean adjudicatcd wilty harem. and cm. Court having gum ch. datundan:

  
And the court having on 10/12/06 dofierrad impositicn ct nncenca until this datum:
IT IS TH! SENTENCE OF THE COURT that the defendant is hetnby:

Is heuby mitt“ ‘10 Ch! custody of the Florida Department of Cafleccionl. ,

TO BE IMERESONED:
For a cum ofl 3000 Year“).
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REY 10/02 que 1 oz 3
Clerk's web addrest: www.miami-dadeclerk.com
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 IN REF: Defcndant
‘ ' TERRELL DONNELL BROWN

SPECIAL PROVISIONS
 
CASE NUMBER: 305-02033?)   AS TO COUNT: 1

8y appropxiah. not-uon, cm toxlmdnv prnvxaions apply to the sentence Lupauad:
Manxwmxr / mm mmsmus:
CATEGORY SPECIAL PROVISION DESCRvaon ' SPECIFICATION
felony ottandnr The" dat-ndnnt 1: adgudicweu g habitual vxolent lalony in mm taxman mam:

ottoman: and has bean :entencad to an enema tom in
accordance with the pzoviswnl DE Plotxd- Stltutc
775.084“). A minimum turn an spnciticd Ibow mu: n.
"ma prior to relotua. The tvguiMm tindinga by th-
coust axe sat: {arch in a sopatntl cxdax‘ a: stated on thy
record xh open Cnutty

ZLH ”01/05/07
xmv 10/02 Win 2 0t 3
Clerk‘s web address: www‘miamidadaclerkxom
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 ZN REF: Defendant
TERRBLL DONN'ELL BROWN

OTHER PROVISIONS

 CASE NUMBER: F05—020333  CATEGORY OTHER PROVISION DESGUETION
Jan (:23st

SPECIEICATION
It is tutthex otdlted that tho Defendant lhal}. M 536 DAYS
allowed a total. of the specxtud tum a: credit to: turn
incntcaxltod pxiet co im-itxen of this nntcnuo.

In tho avsnt tho above sancxnc. 5.9 ta the ment of Caxtactiens, me Shazitl a! Dad. County, ?lotidl,
is heraby ardexcd and dimcted to deliver the deflandant to flu Dapumnt 02' coxuctiuns at the nanny
d-sanacod by m. Daparment togethuz with a cm of m: Judgunc am santenc. and my om: Want:
Ipeaified w norm: Surat“.
Tho «rename. in Open Court as udviud o! M- right to appeal tram thus "ammo: by hung notice
of nppnu within thirty days 2mm tM: eat. vat): :hn [:12le of this Court, and rho m:nndwt's right
to the :ssiotanee o! counsul in taking said appeal at tha expense of che state upon ubmung indiqfinca4

In inpanng the sham: sentence, th- court furthg: rccomndn:
coma! com T0 3!: Imoslo PURSUANT TO (CCC) ms. aaawam-vssofio,(nmw,s. 938‘01(1)--33.oo,(“cummm
938.05l1)v~8200.00, (v.1). APPL. umms. 27JZK2)«$40.00,(TBBH owns) 7.5‘ 938.19-—$3,ua.(2m. PROGJE‘JL
775.083(2)-v$50.00. (mrflls. 938.15--$2.00,(c'l‘. onmm ADD‘L COURT cosmr‘s, 939.185(1)(A)fi$65.00, (EURCHARGI
As momma BY ommmcz 05—12319. 939.18511) (musssmo mu. — $195.00

ME MD ORDERED in Open couxt Ln Him‘nade County. Florida this 13th day oi Dnmm‘bcr, 2006.
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DIVISION JUDGMENT
‘3 CR‘WNN— D ProbttionViolamr El Retrlal
D OTHER [:1 Communny ControIVlolator D Reunion»  
THE STATE OF FLORIDA VS. TERRELL D‘ BROWN

PLA‘NTFF DEFENDANT

CASE NUMBER: FOS-ZMSZ
  CLOQK IN

TERRELL 0, BROWN mm personally
Th: DefendantMJ BATISTAI PA
before 1th Court represented by ' his altamey

c‘ CORONA & T. KOSS ’ Assimm 5—a
mu

m

of record, and (he SkMe represented by

Sm: ‘e Atiornay, and having:
E been tried and tound guilty I] entered a plea of gulky E] entered I pm of nola wntendels     
to the following crime“):

J :
‘ N
%rya:
   
        COUNT CRXME OFFENSE STATUE NO. DEGREE OF CR|M£ bETS NO._1

1 ROBBERY POSSESSED A FIREARM B12.13(2)(A) 8: 775.057 1IF ‘
 
. 777.011

 
 
   
 
 
        ndant should no: be adjudicated gulky, IT IS ORDEREDTHAT the Defendan! Is hereby   and no cause being shown why the Date

ADJUD|CATED GUILTYO! the above crime(s).  
Clerksweb addveu: wwwmiaml-rladeclarkmm Page .LOV _ 3
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 Y E IN THE CRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR MMMLDADE COUNTYTELONDA—‘j

   

   
 

 

  U Fifty dollars ($50.00) pursuant to F.S, 938‘03 (Crimes Compensation Trus1 Fund).

[:1 Five dollars ($500) as a court 005‘ puxsuam to RS 933.01
(1) $300. F.S. 938‘15 $2.00 (Criminal Jusfica Trust & Education Funds).

D A fine In me sum 01 s pursuant to is. 7750535.

on the San‘encc page(s)‘

Reslituuon in acmtdancs with attached order.

Incorparming FS. 938‘”.

A sum of $_______._.. pursuml ‘0 F48. 2752 (Publlc Defender Applioaflon Fee).

A sum of $ pursuant to F5. 939,16 (Court Facilities Cost).

A sum of $”__,_._.... pumuarmo R3. 938.06 (Crime Stoppers Programs).

A sum of $_______,..._ pursuam lo F.S. 936.19 (Teen Courts»

D
D
U
D
U
D
D
U
D

A sum of $_'____._.... pursuant to Rs 715.083 (Crflme Prevention Programs),

Cher COURT COST DEFERRED UNTIL SENTENCING

DONE AND ORDERED in Open Court in Dade Coumy. Honda this     
Ciem’s web address: W‘flomwadeclerkmm

D IN THE COUNTY COURT M AND FOR MlAMl—DADE COUNTY. FLORIDA.

DMSlON
cams NUMBER

5'3 ”MN“ cumsasmostsrraes 7‘. ,., m
:1 OTHER

Fo5-gg4gg r»
999 no V“,
"3‘" '3‘: «1

THE STATE OF FLORIDA vs. TERRELL 0‘ BROWN

PLNNTIFF
DEFENDANT

The Defends!“ is hereby «dated :0 pay the follawing sum I! checked:

_.___..-—-—--
(This provision refers to the optional flne {or the Crimes Compensalion Trust Fund, and is not appficable umess

checked and oomplmed. Fines imposed as a part 01 a sentence :0 m, 775.083 are to be recorded

Twenky dollars (520.00) putsuanl m Rs. 93809 (Handicapped and Elderly Security Assistance Trust Fund).

A sum of s pursuam \o 938‘05 (Local Government Criminal Justice T(usz Fund).

Three dollars ($3.00) Juvenile Assessmem Center pursuant m Dads Coumy Ordinance 96-182. F.S‘
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DIVISION
d CR!MlNAL FlNGERPRlNTS OF DEFENDANT
D OTHER  THE STATE OF FLORIDA VS.

PLAINTIFF DEFENDANT
CASE NUMBER: 1:05—- QOklfjZ CLOCK IN

I herby certify Qha‘ the foregoing fingerprints on this judgment are me
fingerprinis of the defendant named above, and tha‘ they were placed thereon by

said deiendant in my presence. ln open court. on Ihis da1e and tha\ the defendam

 

 

 
 

2:50:23;‘12; below Social Security Number or was unable Io plr vicaégiidfnw ""1

cf/z »

Fingerprints taken by: I 2?; g Z iWJ (99Z :7
Name Tnle i ‘

FINGERPRINTS OF DEFENDANT ‘\ ~

1. R. Thumb 2. R. Index 3. R. Middle 4. R. Ring 5‘ R. Lime

 
 

    $.13
3. L. Middle 44 L. Ring

    
 
           
 
 Social Securlty Numbar of Defendant

   

 
DONE AND ORDERED (n Open Court in Mlami-Dade County‘ Florid . 

PEQELOT _3_   
 CLKICT 85‘ REV. 7/03

Clerk’s web address vmwmlamldadaclekwm
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m m! mum! com“ n! m: ILIVIMM JUDICIAI. cllculv Int AND rem manna: cwuvv‘ noun 353

   DIVISION SENTENCE
m cxmmm.
Asmcomflz 1
MINTIFEWS) VS‘ DEFENDANT (3)

THE STATE OF FLORIDA TERRZLL BOWL BROWN

CASE NUMBER: F05-020452 OYSTS N UMBER    ma Taxzen 32mm, nznl onwn, rcxzou a 3mm, Terrylx a 3mm. Taryn. n nrcvn,
Tatyll nonnau Brawn, Juana mtloz  
   
 

‘4
The netenamc, vein; penomny before this Court, accompanied by ms/he: 5;; @a“

Ittomcyu) :aoss x : mwxsuma
“n: ...a ,7:

ma h-vmg bean Idjudlcatod guuzy mum, and me Couxt having givon the datandant 5:35.: E [3

an opportunity to
5'35. T 11

be huard and m otter mama:- in mitigatwn oz uancancc, and to show cause why 3%? \g Q

m/me lhould. no: he uncencud u pxovmm by luv. am no cauua 3.1g; -u 3.1
h-vuw been uhown:

”:5; 3:. 2; J

And the count having on 10/12/06 deferred impcsition of eantanca until this date. ‘3'"; ‘1‘? {531

m 15 my: summer. or THE cow! that the dazandanc is hereby: 5 '3

xs h-z‘eby comicad to em custody o: the Florida naps: ‘(mane. o! Ccrxocbionl”

TO B! IMPRISON'ED:
Fox a tem of Natural Lifim

5! .
LH —0l/05/07
32v 10/02 ?mlofs

Clerk‘s web address: www.mhml-dadeclerkccm 

 



 I}! len‘ Dotendant
' 72mm. Damn. BROWN

SPECIAL PROVISIONS

  CASE NUMBER: F05—020452
  
 AS TO COUNT: 1
 

By Appmpn-u nonuon, the following provinom apply to the lentlnc. imposed:

MANDATORY / MINIMUM PROVISIONS:

CATEGORY
Fixonxm

Fuanm

?aLony Offender

LH ~01/05/O7
REV 10/02

SPECIAL PROVISION DESCRIPTION SPECXFICATION

Posluuuion :0 Km: ummm mummy,
mums Iolzo/mn
cwumuum wx'm HINtMLM
muum-om’s m 9-05—2033:

19; is fart)“: axdand that tho specified mandatory minimum
imprmlomnt pxwtsions o! Vlotxda ltltubc 775‘08'H2) Isa

mrtby meo-cd £0: (1h. uontnnce spacitild in flail cam?“

11-. defendant 1'. adjudxcamd : mam»: violent felony —--
oftend‘t Ind mu bun ununmd ta an exundjd turn: in
accotdlncn um m pxmsuona u: nanda Sutuco
“5‘09“" . A minimum (mm at splziiied nbcvc nus: b:
s-ma 9:10: to ralcask. The requisxte cindingl by m.
court no 50!: toxin in a sopance ordcr c: :tat‘d en the
named m ma court.

Pa;- 2 at 3
Clerk‘s web address: www.miami-dademerksom

 ‘ fl .‘ ...M.‘,._.‘.—...Mv—-“—~MW~—'v—‘u—wu'V-Ifl"nnA-vnnnhnnA n. u 4 (Anfl—l 5A..“ n. n. r A. r. In. “A.“ AL m



 V IN 932;; Defendant ~
‘ ‘ TERRELL 130mm. BROWN

OTHER PROVISIONS

 
CASE NUMBER: F05—020452

.

  
CATEGORY OTHER PROVISION DESCRIPTION SPECIFICATION

Jan Crndit 1e 13 tvzther crda:ed um: tho nuzammc man be 535 mm

Illcllad . ecu; u! the Ipocxtisd um. an ctodit to: em.
incarcerated pact to imposition at this aenuncc.

Conneautiva/concutrant It 1: iurthcz ordau-d that; the campaait- mm of :11 caucmmm' um! ws—zozza

is to Other sanunca' wpmled 107: th. Gaunt! :pucxticd in Ihil 026.:

Convictxonl shall run as indicated with the following:

In the event the above nenuncu u to um Dopazwen: of correcncma, the s'nanzs of Dads County, Florida,

L9 harm ocdeced and directed to dnlxver. the dcemdlnc to the Depazmnt of Coxrecb‘nm at tht facility

dInig-nated by eh: Dlptztmlnt toqothor user. a copy of tin“ magnum: and suntan“ an: my om: damn

:pficiliad by untid- Statutes.
The dalendmt in Open Court: was ndvls-d 0! his right no uppeal {ran an: lentcncc by tiling notice

of uppon wichxn thirty day: from um data with the clerk of thin Court. and um do£ondant‘a tight

to tho auumu o: counlol in taking um app”: av. ch: .xponu of ma scum cyan moving indigannc.

Zn imposing um above Ienbenm. the court futthul nwmndt:
cou'ks 00:29 m B] :mosED PURSUANT To (commas. 938‘03(u--S50A00.(“immla «samauuusamo.(nvcsrrmj.

93a.o§u>--saoo.oo, (13.0. Ann. nuns. 21,52(z)-v$40.oo,1mn comm ms, 933,19->$3.00,(PRZV‘

PMAPJ.77l083(2)->850.00,(LETTERS. 933.15-‘52‘00, (CT. DID‘ YO! ADD“: COVE! COSTIF.S.

939.185”) (A)~'$65.00,(SU'RCIU\RGB M ADOPTED 3'! WSW 05-1‘23)P‘8. 939.135(1)(l)v'355400 TOTAL - 5&98J70

Dan M“? ORDERED 3n opun Court 1m Mim‘Dasn County, F1 1. this 13th day a: mcgnbu, 2006‘

W/MXvuzfi {36mm 3 1.09m

UK -01/05/07
REV 10/02 Page 3 of 3

O‘ark's web address: www‘miami-dadeclerkxcm
- w -. - ”w-v"'"r""‘v'-“"““fi&

-m. _~-_.,.Nmnn, n, .4 ‘ ”mow nnrann n_ n A. A uh “,4. n. , n.
 

 



IN THE CIRCUIT COURT OF THE

 

    

ELEVENTH JUDICIAL cmcurr 1NAND FOR MIAMI—DADE COUNTY, FLORID
THE STATE OF FLORIDA, CRIMINAL DIVISION

Plaintiff, CASE NO: F05-20333, F05-20452
vs. VERDICT MDa F l L ETERRELL BROWN. 1 ' ,

Ddcndant ‘ OCT 1 2 w.“I

We, the jury, find as follows as to gaunt 1 of the Information:
(Check a or b)
\/ (a) The defendant is guilty ofmbhcry. (April 6, 2005), and the defendant

(check one)
fiossessed a fireaml
Wdid not possess a firearm

(b) The defendant is not guilty,
 

We, the jury, find as follows as to C0154” ofthe Information:
(Check a or b)

y: (a) The: defendant is guilty of robbery. (April 1?, 2005)

(h) The defendant is not guilty.
 

so SAY we ALL, this 1,; day of Q‘ 7?; Q g/ ,2006. at MiamioDade County,
Florida.

M1. f
Forepmm

“\MW“\\v-vv-ww
. ‘ , , , , 46

 



THOMAS LOGUE
CHIEF JUDGE

KEVIN EMAS
IVAN. FY FERNANDEZ
EDWIN A. SCALES Ill
NORMA s. LINDSEY
ERlC w, HENDON
BRonvN c. MILLER
MONlCA GORDO
FLEUR JV LOBREE
ALEXANDER S. BoKoR

JUDGES

 

DISTRICT COURT OF APPEAL
THIRD DISTRICT

2001 S.W.117 AVENUE
MIAMI. FLORIDA 33175-1716

TELEPHONE (:05) 2293200

ACKNOWLEDGMENT OF NEW CASE
DATE: February 01, 2024
 

STYLE: Terrell D. Brown v. The State of Florida
3DCA Case No.: 3D2024-0212

 

MERCEDES MY PRIETOCLERK
VEROMCA ANTONOFFMARSHAL

MELlSSA GULLACHIEF DEPUTY CLERK
MARIA E, MIHAlCCHIEF DEPUTY MARSHAL

7
l-

83:}
*‘lZiL

Sl
=2

l'lcl

 

The Third District Court of Appeal has received a Notice of Appeal reflecting a filing date
of: February 1, 2024.
The County of origin is Miami-Dade County.
The lower tribunal case number provided is: F05-20333; F05—20452
Case Type: NOA Final - Circuit Criminal - 3.800 Summary,
The filing fee is: No Fee - Rule 3 Case
The clerk of the lower tribunal shall index and paginate the records and send copies of
the index and the record to the parties. See Fla. R. App. P. 9.141(b)(2)(B).

The Third District Court of Appeal‘s case number must be utilized on all pleadings and
correspondence filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN
ATTORNEY MUST INCLUDE THE ATTORNEY‘S FLORIDA BAR NUMBER.

Please review and comply with any handouts enclosed with this acknowledgment.

cc: Crim Appeals MIA Attorney General
Terrell Brown
Miami-Dade Clerk
IM
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NOTICE TO ATTORNEYS AND PARTIES
STREET ADDRESS: 2001 SW 117‘h Avenue, Miami, Florida 331754716 TELEPHONE: 305-229-3200
 

ON-LlNE DOCKET available at www.3dca.flcourts.org
Effective immediately, caunsel are required to report to the Court any similar or related cases by filing a NOTICEOF SIMILAR OR RELATED CASE. See A03D13-06 Re: Notice of Similar or Related Case.https:"www.adcaJIconits.orglcontentldownloadl43007elfileIA03D13-6tpdf
All documents filed with the Court must be submitted via the Florida Courts E-Filin Portal unless a a er filin isauthorized. A filer may use the Florida Courts E-Filing Portal for service on opposing counsel when a filing issubmitted.
An account is reguired for filing and can be created at: https:IIwww‘myflcounaccess.comldelault.aspx
Acts User Manual: The ACIS User Manual and information can be accessed on the Court’s website:https://3dca.flcourts.gov/
To access sgecific areas of the clerk‘s office dial the following extensions:Front Desk & Docketing Ext 3248 New Cases/Fees Ext 3253 & 3255Oginions Ext 3254 ReheaiinglMandales Ext. 3266
Scheduling Oral Argument Ext. 3258 Orders Ext. 3256
In accordance with the Americans with Disabilities Act, persons needing a special accommodation to participate inproceedings at the Third District Court of Appeal should notify the Marshal, Veronica Antonoff (305)229-3200 or 1-800-955-8771 (TDD) or 1-800—955-8770 (V) via Florida Relay Services.
In order to assist the Court in orderly consideration and disposition of matters under appellate review, compliance with thelollowing is respectfully requested:
NOTICE OF APPEAL: Electronically file the original notice of appeal in the lower tribunal. Pay the filing fee, if required,through the E-Filing Portal, or immediately fonivard to this Court the $30000 filing fee payable to: Clerk, Third District Courtoprpeal. There may be an additional fee for the lower tribunal.
ORIGINAL JURISDICTION PE11TIONS: Electronically file the original petition with this Court through the E—Filing Portal.Pay the filing fee, if required, through the E»Filing Portal, or immediately lorward to this Court the $300.00 filing lee payableto: Clerk, Third District Court of Appeal.
APPENDIX TO PETITIONS AND BRIEFS: See AO3D13—05, Administrative Order Re: Electronic Filing oi Appendices.https://3dca.flc0uns.gav/contenlldownloati/430075/llle/A03D13-5.pdf
RECORD: When pioviding directions for inclusion of exhibits in the record on appeal, do not designate any tangible evidencewithout prior permission of the Court, This applies especially to drugs, firearms. explosives, x-rays and heavy or bulky itemssuch as large maps, photographs and graphs.
NOTICES TO INVOKE DISCRETIONARY REVIEW IN THE SUPREME COURT: Electronically file the original notice withthis Court. Immediatetyiomaid to the Supreme Court the $300.00 filing fee payable to the Clerk, Supreme Court at Florida.
PHOTOCOPIES: The photocopying fee is $1.00 per page. We ate unable to provide change so exact cash, law firm checkor money order is accepted as payment. Please call ahead to arrange for the court file and/ar records [0 be made availablefor viewing.
ACKLTRSUM - Reve 05/2023 Mercedes M. Prieto, Clerk. Third District Coun of Appeal
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,/ r ,
IN THE CIRCUIT COURT OF THE 1’ V C A) TITJUDICIAL CIRCUIT

    

 

IN AND FORWCOUNTY. FLORIDA
egalMad n

s’mvrdad 10 Honda Sta! Pnson 0} T TE piaintilgf ( ?,W‘g‘fotmumgm LL.“ 3D E! l03‘a

V CaseNo.:/(0«5’ 20?). ‘3

77,3ng 0. 5mm , 705, :2 0 ‘7 $52
Defendant. g H 00 . ROJWFO

g
. 51 1
W Q S}A, 5 W

/ I > E

NOTICE IS GIVEN. that the Defendant,MM‘gemse;
j to the 77);)". 3 AanM {”50va 01C Alf? 94/ the order ofthis Courbg

3*809(A)wil(dxw0:54 f(e/mf 59:61?!”
Respectfully Submitteas
is; :2 ,fl’é 5M
DC# M 1 z’ 8 Z ’1
Florida State Prison - Main Unit
P.O. Box 800
Raiford, Florida 32083
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I HEREBY CERTIFY, that a true and correct copy hereof has been filmished by
us. Mail on this 1 7 day of ”Ian um? , 20 £1 to: Office ofthe State
Attorney, ffxféegwé Fe MA», gmflz

 

Office ofAttomey General,
 

Respectfully Submitted,
/s/:Z 491%:

DC# M13373
Florida State Prison ~ Main Unit
R0. Box 800
Raiford, Florida 32083
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Date:

To:

From:

Re:

Subject:

M E M O R A N D U M
RULE 3.800I3.850I3.853

FEBRUARY 5, 2024
MERCEDES M. PRIETO
THE CLERK
THIRD DISTRICT COURT OF APPEALS
CIRCUIT COURT SECTION
APPEALS UNIT
CLERK OF COURT AND   COURT OF APPEALS ON ‘ ' 3.800, OR 3.850, OR 3.853OF THE FLORIDA RULE OF CRIMINAL PROCEDURESWITHOUT AN EVIDENTIARY HEARING.
DEFENDANT’S NAME: TERRELL D. BROWN
CASE: F05020333; FO5020452
THIS NOTICE OF APPEAL WILL NOT REQUIRE THAT ARECORD ON APPEAL BE ISSUED. THE ONLY
DOCUMENTS REQUIRED ARE THOSE BEINGTRANSMITTED IN ACCORDANCE WITH RULE 9.141(b)(2)OF THE FLORIDA RULE 0F APPELLATE PROCEDURES.

If there are any questions, please feel free to contact Robin Smith at(305) 548-5624 or Nichole Stone at (305) 548-5496.
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 IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT IN AND
W FOR MlAMI-DADE COUNTY, FLORIDA
X IN THE CIRCUIT COURT IN AND FOR DADE COUNTY, FLORIDA 

 

 

      
CASE NUMBER(S)

DIVISIONx CRIMINAL CERTIFICATE OF THE F05020333OTHER CLERK OF THE COURT F05020452
STATE OF FLORIDA CLOCK IN
COUNTY OF
MIAMl-DADE ss  
 

I, JUAN FERNANDEZ—BARQUIN, Clerk of the Court and Comptroller Miami-Dade

County Circuit and County Courts, DO HEREBY CERTIFY that the foregoing pages,
numbered 1— to QEXCLUSIVE, contain a correct Transcript of the record of the
judgment in the case of the State of Florida, Plaintiff, Versus

TERRELL D. BROWN Defendant, numbered F05020333 is true and correct recital

and copy of all such instruments and proceedings in said cause as appear from the

 

records and files of my office which appear necessary to be included in the transcript
of record—on-appeal in compliance with the directions furnished me. Pages numbered

_0_0 To_00__inclusive, embrace to transcribed notes of the Court Reporter, as made
at the (trial hearing) of said cause and certified to me by HIM/HER
IN WITNESS WHERE OF, I have hereunto set my hand and affixed the Seal of the

said Circuit Court of the Eleventh Judicial Circuit of Florida at Miami—Dade County,

this ___day of FEBRUARY 5 2024   
   

__—__._x——
JUAN
FERNANDEZ-
BARQUIN
CLERK OF
COURT AND
COMPTROLLER

FEBRUARY 5, 2024
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