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Case No. 3D2023-2280 

IN THE DISTRICT COURT OF APPEAL, THIRD DISTRICT 
STATE OF FLORIDA 

 
 

 
PHILIP MORRIS USA INC., et al., 

 
Defendants/Appellants, 

 
v. 
  

THE ESTATE OF ROBERTA EISEN, Deceased, by and through her 
Personal Representative, NEIL SCHERTZER, 

 
Plaintiff/Appellee. 
 

 
Appeal from the Circuit Court of the Eleventh Judicial Circuit in and 

for Miami-Dade County, Florida  
Case No. 08-1460-CA-30 

 
 

APPELLANTS’ SECOND STATUS REPORT  
 

On August 2, 2024, the Florida Supreme Court entered an order 

declining jurisdiction over the Merits Appeal and denying the 

Defendants’/Appellants’ Philip Morris USA Inc. and R.J. Reynolds 

Tobacco Company (“Defendants”) petition for review.  A copy of this 

Order is attached hereto as “Exhibit A.”  Accordingly, Defendants are 

working with Plaintiff to resolve this appeal and intend to file a 

voluntary dismissal soon. 
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Dated:    August 13, 2024 
 
 
 
Respectfully submitted, 
 
s/ David M. Menichetti   
David M. Menichetti 
Florida Bar No.: 110404 
ARNOLD & PORTER KAYE  
SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001 
Telephone:  (202) 942-5000 
Facsimile:  (202) 942-5999 
david.menichetti@arnoldporter.com 
 
Counsel for Philip Morris USA Inc. 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

was served by electronic mail and through the Florida Court’s E-

Filing Portal on all counsel on the attached Service List this 13th day 

of August, 2024. 

 
/s/ David M. Menichetti   
Counsel for Philip Morris USA Inc. 
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SERVICE LIST 
 

Counsel for Plaintiff/Appellee: 
 
Richard J. Diaz, Esq. 
Carlos R. Salazar, Jr. Esq. 
RICHARD J. DIAZ, P.A. 
3127 Ponce de Leon Blvd. Coral 
Gables, FL 33134 
rick@rjdpa.com liz@rjdpa.com 
kristian@rjdpa.com  
carloss@rjdpa.com 
eservicelist@rjdpa.com 
 
Ramon A. Hernandez, Esq. 
ARTURO V. HERNANDEZ, P.A. 
Courthouse Center 
40 N.W. 3rd Street, Suite 200 
Miami, FL 33128 
rayhernandezesq@gmail.com 
 
Douglas F. Eaton, Esq. EATON & 
WOLK, P.L. 
2665 South Bayshore Drive, 
Suite 609 
Miami, FL 33133 
deaton@eatonwolk.com 
cgarcia@eatonwolk.com 
 
Carlos Santisteban, Esq. 
CARLOS SANTISTEBAN, P.A. 
6080 Bird Road, Suite 9 
Miami, FL 33155 
carlos@csjrlaw.com 
olga@csjrlaw.com 
eservice@csjrlaw.com 
 
 
 

Co-Counsel for Philip Morris 
USA Inc.: 
 
Frank Cruz-Alvarez, Esq. 
ARNOLD & PORTER KAYE 
SCHOLER LLP 
601 Massachusetts Ave, NW 
Washington, DC 20001 
frank.cruzalvarez@ 
arnoldporter.com 
 
Ryan B. Witte, Esq. 
BOIS SCHILLER & FLEXNER 
LLP 
100 S.E. 2nd Street, Suite 2800 
Miami, FL 33131 
rwitte@bsfllp.com 
pmusa@bsfllp.com 
 
Jessica Grant, Esq. 
Admitted Pro Hac Vice 
SHOOK, HARDY & BACON L.L.P. 
555 Mission Street, Suite 2300 
San Francisco, CA 94105 
jgrant@shb.com 
 
Counsel for R.J. Reynolds 
Tobacco Company: 
 
Ursula M. Henninger, Esq. 
KING & SPALDING LLP 
300 South Tryon St., Suite 1700 
Charlotte, NC 28202 
uhenninger@kslaw.com 
KSTobacco@kslaw.com 
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Counsel for Plaintiff/Appellee: 
 
Alex Alvarez, Esq. 
THE ALVAREZ LAW FIRM 
3251 Ponce de Leon Blvd. 
Coral Gables, FL 33134 
alex@talf.law 
Tobacco@integrityforjustice.com 

Counsel for R.J. Reynolds 
Tobacco Company: 
 
Philip R. Green, Esq. 
KING & SPALDING LLP 
1180 Peachtree Street, NE 
Atlanta, GA 30309 
cpeterson@kslaw.com 
pgreen@kslaw.com 
KSTobacco@kslaw.com 
 
Drew T. Bell, Esq. 
KING & SPALDING LLP 
500 W. 2nd Street, Suite 1800 
Austin, TX 78701 
dbell@kslaw.com 
mbritt@kslaw.com 
KSTobacco@kslaw.com 

 



EXHIBIT A 



Supreme Court of Florida
FRIDAY, AUGUST 2, 2024

Philip Morris USA Inc., et al., 
                    Petitioner(s)
v.

The Estate of Roberta Eisen, 
etc.,
                    Respondent(s)

SC2024-0692
Lower Tribunal No(s).: 

  3D2022-1649;
132008CA001460000001

This cause having heretofore been submitted to the Court on 
jurisdictional briefs and portions of the record deemed necessary to 
reflect jurisdiction under Article V, Section 3(b), Florida 
Constitution, and the Court having determined that it should 
decline to accept jurisdiction, it is ordered that the petition for 
review is denied.

No motion for rehearing will be entertained by the Court.  See 
Fla. R. App. P. 9.330(d)(2). 

CANADY, LABARGA, COURIEL, GROSSHANS, and FRANCIS, JJ., 
concur.

A True Copy
Test:

SC2024-0692 8/2/2024

SC2024-0692 8/2/2024
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CASE NO.:  SC2024-0692
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Served:

SCOTT ADAM CHESIN
3DCA CLERK
MIAMI-DADE CLERK
FRANK CRUZ-ALVAREZ
HON. REEMBERTO DIAZ
RICHARD JOHN DIAZ
DOUGLAS FREDRIC EATON
PHILIP ROBBINS GREEN
URSULA MARIE HENNINGER
RAMON ARTURO HERNANDEZ
MICHAEL EVAN RAYFIELD
CARLOS RIGOBERTO SALAZAR, JR.
CARLOS SANTISTEBAN, JR.
RYAN BENJAMIN WITTE
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