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INTRODUCTION

This appeal is taken from a final order granting defendants’ motion to

compel arbitration. (A. 003—006). Appellees will address Haven House No.
4 Condominium Association's (hereinafter "Appellant” or "Association")
misinterpretation of its governing documents and its attempt to circumvent
clear contractual obligations. Specifically, in its Initial Brief, the Association
seeks to bypass the unambiguous arbitration provision outlined in Article XV
of the Declaration of Condominium—a provision binding on all unit owners,
including the Association itself. See Appellant’s Initial Br. 29—36. The
Association's position that its claims fall outside the scope of this
comprehensive arbitration clause is unpersuasive and runs contrary to
established Florida law, which favors the enforcement of arbitration
agreements.

While the Association presents its claims in the form of torts and
statutory violations, these allegations are intrinsically linked to the
Declaration’s provisions on unit ownership, board governance, and fiduciary
duties. By invoking these very provisions to assert its rights and remedies,
the Association cannot now evade the agreed-upon dispute resolution
process. Therefore, the trial court properly interpreted and applied the

Declaration's arbitration provision by compelling arbitration and staying the



underlying litigation. This Court should affirm the trial court’s decision,
thereby upholding the integrity of the contractual agreements and promoting
the efficient resolution of disputes through arbitration as intended by the
parties involved.

References to the Appellant’s Appendix will be (A.X).

STATEMENT OF THE CASE
The Association initiated the underlying suit by filing a Verified

Complaint (“Complaint”) on December 2, 2023, in the Seventeenth Judicial
Circuit Court for Broward County, Florida. (A. 097—227). The Complaint
alleges thirteen counts of fraud, conversion, breach of fiduciary duty, and
statutory violations against multiple defendants, including Michael C.
Sagaro, Clotill Sagaro, Juan Sagaro, Haven House Property Holdings, LLC
("HHPH"), Arley Carmona, Albert Hernandez, Management 1, LLC, Omar
Diaz, Procam Group, LLC, Yoandi Ceballos, Eduardo Mauriz, Manuel Ojeda,
Victoria Pristo, Anthony Colangelo, and VA Horse Farms, LLC ("Appellees")’.

In response, the Appellees filed separate motions to compel arbitration

and stay the litigation, invoking the arbitration clause in Article XV of the

' For purposes of this appeal, undersigned counsel presents this Answer
Brief on behalf of Michael C. Sagaro, Clotill Sagaro, Juan Sagaro, HHPH,
Arley Carmona, Albert Hernandez, Procam Group LLC, Yoandi Ceballos,
Eduardo Mauriz and Manuel Ojeda.



Declaration. (A. 232—403). On May 26, 2024, the trial court granted these
motions, compelling arbitration and staying the litigation pending the
arbitration outcome. (A. 003—006). Now, the Association appeals the trial
court’s order, asserting that the trial court erred in enforcing the arbitration
agreement. (A. 504—509).

STATEMENT OF FACTS

Haven House No. 4 is a 36-unit condominium located in Pompano
Beach, Florida, governed by the Haven House No. 4 Condominium
Association (the "Association") organized by a Declaration of Restrictions
and By-Laws and ruled by Chapter 718, Florida Statutes. (A.134—166).
Appellee Sagaro, through HHPH, owns eight units within the condominium.
Appellees, Pristo and Colangelo, collectively owned eight units and served
on the Association's Board of Directors.

The Association alleges that Sagaro, in collaboration with Pristo and
Colangelo, orchestrated a scheme to gain control of the Association. See
Appellant’s Initial Br. at 7. Specifically, the Association contends that Pristo
and Colangelo improperly transferred their eight units to HHPH using a
forged approval certificate. Id. at 15—16. Subsequently, Sagaro and his
family members were appointed to the Association's Board of Directors.

Appellant argues that these appointments led to mismanagement of



Association funds, including conversion of funds, neglect of property
maintenance, and failure to pay necessary expenses. Id. at 17—21.
Moreover, other Appellees, acting as property managers or purported
directors, are implicated in this alleged mismanagement.

Crucially, the Association's claims are deeply intertwined with the
provisions of the Declaration of Condominium, particularly those governing
unit transfers, board composition, and fiduciary duties. Article XV of the
Declaration mandates arbitration for any disputes related to the construction
of the By-Laws or the actions of the Board of Directors concerning their
duties and responsibilities. (A. 153). The specific language of the Declaration
states:

Article XV - Section 1. Any question arising
concerning the construction of any of the By-Laws
set for herein or the action on the part of the board of
directors with reference to any of the duties and
responsibilities placed upon the said board of
directors, the aggrieved member shall have the right
to have the dispute in question arbitrated pursuant to
the terms and conditions of the Florida Arbitration
Code, Florida Statute 57, et seq.

Every “condominium parcel” owner has signified his
intention to have the decision of the arbitrators made
a rule of court (pursuant to Florida Statute 57.02) by

virtue of his acceptance of the conveyance of the
“‘condominium parcel” to him.

(A. 147).



Notably, the arbitration clause provision of the Declaration is broad in
scope and encompasses the precise allegations brought by Appellant in its
Verified Complaint. The claims brought by Appellant are those which arise
out of actions related to the By-Laws and the actions of the Board of
Directors. For example, the Association’s allegations that Appellees did not
have the authority to appoint Appellee, Michael Sagaro, to the Board of
Directors is an issue that directly arises out of the By-Laws which govern the
Association. (A.106; A. 117). Similarly, the allegation that Appellees Diaz and
Procam have “purported to be engaged by [the Association]” to manage the
Condominium and that they “undertook a fiduciary duty and obligation to the
Association” would necessitate the interpretation under the authority vested
in the Condominium’s Declaration. (A. 116—117).

STANDARD OF REVIEW

A trial court's order compelling arbitration is reviewed de novo on
appeal. Reunion W. Dev. Partners, LLLP v. Guimaraes, 221 So. 3d 1278,
1280 (Fla. 5th DCA 2017). The appellate court examines the trial court's
determination independently, without deference to the lower court's

conclusions.



SUMMARY OF ARGUMENT

The trial court correctly compelled arbitration because the
Association's claims are encompassed within the broad arbitration clause in
Article XV of the Declaration. This clause necessitates arbitration for disputes
regarding the construction of the By-Laws or the actions of the Board of
Directors related to their duties and responsibilities. Florida law notably
favors the enforcement of arbitration agreements, interpreting them liberally
to include a wide range of related disputes, even those involving allegations
of fraud, breach of fiduciary duty, and statutory violations when they pertain
to contractual obligations under the Declaration.

Moreover, the doctrine of equitable estoppel bars the Association from
selectively evading arbitration after framing its claims within the Declaration's
contractual obligations. By relying on the Declaration to define its rights and
responsibilities, the Association cannot now attempt to avoid the arbitration
clause it expressly agreed to. Additionally, the Association waived its right to
a jury trial by consenting to the arbitration provision. The Declaration’s
arbitration provision is clear and unambiguous. The trial court correctly
granted Defendants’ motion to compel arbitration. Thus, this Court should

affirm the trial court’s order in favor of arbitration.



ARGUMENT

. The Declaration Contains a Valid and Enforceable Agreement to
Arbitrate.

Article XV of the Declaration unequivocally mandates that "any
question arising concerning the construction of any of the By-Laws ... or the
action on the part of the board of directors with reference to any of the duties
and responsibilities placed upon said board of directors" shall be resolved
through arbitration. (A. 147). The language is intentionally broad, illustrating
the parties' clear and comprehensive intent to arbitrate a wide spectrum of
disputes related to governance and fiduciary duties of the board of directors.

Florida courts interpret similar arbitration clauses expansively to
encompass a variety of related disputes. In M.P. v. Guiribitey Cosmetic &
Beauty Inst., 389 So. 3d 598 (Fla. 3d DCA 2023), the Third District Court of
Appeal held that arbitration clauses cover disputes “arising out of or relating
to” prior contractual relationships, reinforcing the expansive interpretive
approach necessary to honor the parties' intent. The Court affirmed the lower
court’s order compelling arbitration where there was a “contractual nexus
between the claims alleged in the complaint and the contract.” 389 So. 3d
598, 604 (Fla. 3d DCA 2023); see also Sentient Lasers, LLC v. DeMeo, 359

So. 3d 1004 (Fla. 3d DCA 2023) (finding that arbitration provisions extend to

10



issues of contract formation, applicability, breach, termination, validity, and
enforceability).

Here, it is clear that the language in the arbitration clause has a
contractual nexus to the complaint’s allegations and the contract itself.
Specifically, Appellants’ allegations that Appellees took control over the
Board of Directors, acted without valid authority, and breached their fiduciary
duties would need to be addressed using the Declaration to determine
whether the conduct was authorized under the requirements outlined therein.
These allegations are based wholly on the Declaration which would calls for
the issues to be resolved through arbitration.

The Association's attempt to distinguish this case from the principles
articulated in Seifert v. U.S. Home Corp., 750 So. 2d 633 (Fla. 1999), is
unavailing. Seifert recognizes that tort claims can be arbitrable under a broad
arbitration clause if they arise from unique duties or obligations created by
the contract, not merely from general duties imposed by law. While Seifert
involved negligence, its core holding regarding the source of the duty applies
here.

The Association's claims, though framed as torts or statutory violations,
are fundamentally rooted in the Declaration's specific provisions governing

unit transfers, board composition, and fiduciary duties. These provisions

11



establish unique contractual obligations beyond any general duties imposed
by tort or statutory law. Resolving the Association's claims inevitably requires
interpreting and applying these specific contractual provisions, thus
establishing the necessary nexus for arbitration. The Association cannot
circumvent the arbitration clause by simply characterizing its claims as torts
when their essence lies in the alleged breaches of the unique duties and
obligations defined by the Declaration.

Furthermore, Article XV complies with Section 682.02(1) Florida
Statutes, which mandates that arbitration agreements in contracts involving
commerce are "valid, irrevocable, and enforceable." The Declaration's
arbitration clause fully meets these statutory requirements, ensuring its
enforceability. Here, both the Association and Appellees are parties to the
Declaration. This mutual assent, coupled with the clarity of the arbitration
provision, underscores the binding nature of the agreement and the parties'
understanding that disputes arising out of the construction of the By-Laws or
any issues that relate to the Board of Directors, would be handled through
arbitration.

Il. Appellees Are in Privity with Appellant and Bound by the Arbitration
Provision in the Declaration.

The Association asserts that certain Appellees are not members of the

Association and thus are not bound by the Declaration's arbitration clause.

12



See Appellants’ Initial Br. at 36—38. However, this argument disregards the
factual relationships and the nature of the disputed actions.

Haven House Property Holdings, LLC ("HHPH"), through its ownership
of eight units, is a direct member of the Association and is bound by the
Declaration, including the arbitration clause under Article XV. Claims
challenging the validity of HHPH's ownership based on a purported forged
approval certificate are matters to be considered for arbitration, not this
Court.

Former members Pristo, Colangelo, and VA Horse Farms, were bound
by the arbitration agreement during their membership. In Auchter v. Zagloul,
the First District Court of Appeal determined that “arbitration provisions are
to be construed to require arbitration of disputes arising after the cancellation
of the underlying contract unless such disputes are specifically excluded
from arbitration.” Auchter v. Zagloul, 949 So. 2d 1189, 1194 (Fla. 1st DCA
2007). Further, “[n]Jon-signatories may be bound by an arbitration agreement
if dictated by ordinary principles of contract law and agency.” Gottfried v.
Paulette Koch, 778 So. 2d 1089, 1090 (Fla. 4th DCA 2001) (citing Thomson-
CSF, S.A. v. American Arbitration Ass'n, 64 F.3d 773, 776 (2d Cir. 1995)).

Furthermore, Appellees serving as officers or agents of HHPH are

subject to the arbitration provision under principles of agency and joint

13



liability doctrines. As established in Gottfried, non-signatories to a contract
acting on behalf of the Association may be bound by its arbitration provisions,
as the agreements are dictated by principles of contract law and agency.
Therefore, here, any non-signatory Appellees are appropriately bound to
arbitrate disputes arising from their actions within the Association.

lll. The Association's Third-Party Beneficiary Argument Fails to Exempt
Appellees from Arbitration.

The Association's contention that Appellees are third-party
beneficiaries of the Declaration, and thus exempt from arbitration, is
fundamentally flawed. This argument fails on two critical grounds.

First, Appellees are not intended third-party beneficiaries of the
Declaration. Their relationship with the Association stems from their roles as
members, officers, or agents within the organization, as defined by the
Declaration itself. Unlike typical third-party beneficiaries who are not original
parties to a contract, Appellees' involvement is intrinsic to the Association's
governance and operations. As such, they are bound by the arbitration
clause in their capacities as members or agents, not as independent
beneficiaries.

Second, even if Appellees were deemed third-party beneficiaries,
Florida law mandates their adherence to the arbitration agreement. The

Florida Supreme Court in Mendez v. Hampton Court, emphasized that third-
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party beneficiaries must comply with arbitration clauses in contracts from
which they benefit. Mendez v. Hampton Court Nursing Ctr., LLC, 203 So. 3d
146, 154 (Fla. 2016) (citing Kong v. Allied Prof'l Ins. Co., 750 F.3d 1295, 1302
(11th Cir. 2014) ("Florida courts have required third-party beneficiaries to
arbitrate”).

Moreover, the Declaration's arbitration clause in Article XV is
comprehensive, encompassing disputes related to governance, fiduciary
duties, and operational matters — all of which are directly tied to the roles of
members and agents within the Association. Appellees' interactions and
obligations inherently stem from these provisions, underscoring that their
arbitration obligations are fundamental to their participation in the
Association, irrespective of any third-party beneficiary classification.

IV. The Subject Matter of the Association's Claims Falls Within the
Scope of Arbitrable Issues Under Article XV of the Declaration.

The Association's claims are intrinsically linked to the governance and
operational provisions of the Declaration. Allegations of fraudulent unit
transfers, improper board appointments, and financial mismanagement are
directly addressed by the Declaration's By-Laws and Article XV's arbitration

clause.
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Florida courts have consistently held that claims arising from
contractual relationships, especially those involving governance documents,
are arbitrable. For example, a declaratory judgment claim based on a
condominium’s Declaration was subject to arbitration because the court held
that it would require the interpretation of the Declaration itself. See Doan v.
Amelia Retreat Condominium Ass'n, 604 So. 2d 1292, 1293 (Fla. 1st DCA
1992)( “The trial court, in passing on the amendment to the bylaws, would
necessarily have to construe the declaration to determine whether that
document impliedly permits unit owners to enter into short-term leases.
Accordingly, the claim raised in appellee's suit for declaratory judgment was
arbitrable.”). Similarly, disputes over which agreement's arbitration clause
applied were resolvable within arbitration when there was “some nexus
between the dispute and the contract containing the arbitration clause.”
Careplus Health Plans, Inc. v. Interamerican Medical Center Group, LLC,
124 So. 3d 968, 972 (Fla. 3d DCA 2013) (citing Seifert, 750 So. 2d 633, 638
(Fla. 1999)).

Here, the allegations which claim that Appellees fraudulently
transferred units or incorrectly appointed officers to the Board of Directors,
would call for the court to identify the procedures for admitting members to

sit on the Board of Directors. Specifically, the court would need to identify the

16



process by which the Board of Directors are elected as outlined by Article
Sections 1 and 2 of the Declaration. (A. 134). Subsequently, the court would
need to examine the powers vested in the Board of Directors to determine
whether their conduct obstructed any of the listed responsibilities. This
information would be found in the By-Laws of the Condominium in Article Il
Section 5. (A. 135). There is a clear nexus between the need to interpret the
Declaration’s provisions and the allegations made against Appellees. The
court could not possibly determine the outcome of these allegations without
referral to the Declaration and its arbitration clause. As the two are so
intertwined, the claims must be arbitrated. Further, the Association's attempt
to reclassify its claims as independent torts or statutory violations disregards
their foundational basis in the Declaration. This argument does not persuade.
Given that the Declaration governs unit transfers and board governance, any
disputes regarding these matters inherently involve interpreting and
enforcing contractual obligations, making them suitable for arbitration.

V. Equitable Estoppel Precludes the Association from Avoiding
Arbitration.

The doctrine of equitable estoppel prevents a party from benefiting
from a contract while simultaneously attempting to avoid its burdens. The

Association framed its claims within the Declaration's arbitration provisions

17



and now seeks to evade those same provisions, which is inconsistent and
unjust.

In Koechli v. BIP International, Inc., the court enforced an arbitration
agreement against non-signatories through equitable estoppel, emphasizing
that parties cannot selectively avoid contractual duties. 870 So. 2d 940 (Fla.
1st DCA 2004); see also Marcus v. Florida Bagels, LLC, 112 So. 3d 631,635
(Fla. 4th DCA 2013)(concluding that equitable estoppel applies when a party
has relied on contractual provisions to define its rights and cannot then
dispute those provisions to escape obligations).

Here, the Association has relied on the Declaration to structure its
claims, thereby implicitly accepting the arbitration method of dispute
resolution as it is outlined in the Declaration itself. Allowing the Association
to bypass arbitration after utilizing the Declaration to frame its lawsuit would
be unjust and undermine the integrity of agreed-upon dispute resolution
mechanisms.

VI. The Trial Court's Delegation of the Arbitrability Determination
Regarding Management 1 Was Harmless.

The Association asserts that the trial court erred in delegating the
determination of arbitrability for claims against Management 1, LLC to the

arbitrator. However, this delegation aligns with established precedents where

18



courts permit arbitrators to decide on substantive arbitrability issues once the
existence of an arbitration agreement is established.

In fact, the Florida Supreme Court has held that arbitrators are allowed
to determine arbitrability given the clear evidence of the contractual intent to
arbitrate. Airbnb, Inc. v. Doe, 336 So. 3d 698 (Fla. 2022). Given that
Management 1, LLC is the Association's property manager and subject to its
own arbitration provisions, delegating the arbitrability determination
promotes efficiency and respects the arbitration framework.

VIl. The Trial Court's Order Compelling Arbitration Does Not Violate the
Association's Right to a Jury Trial.

The Association contends that compelling arbitration infringes upon its
right to a jury trial. However, by agreeing to the Declaration, which includes
the arbitration clause in Article XV, the Association's members knowingly and
voluntarily waived their right to a jury trial for disputes covered by the clause.
Florida law supports the enforceability of such waivers. Florida courts uphold
arbitration clauses that waive jury trials when such waivers are clear and
unambiguous. See Bill Heard Chevrolet Corp. v. Wilson, 877 So. 2d 15 (Fla.
5th DCA 2004). Additionally, Section 682.03(7) of the Florida Statutes
explicitly permits staying judicial proceedings for claims subject to arbitration.
Therefore, Appellants assertion that compelling arbitration would infringe on

such a right does not persuade.

19



CONCLUSION

For the reasons articulated above, the Appellees respectfully request
that this Court affirm the trial court's May 26, 2024, final order compelling
arbitration. The claims outlined in the Association’s complaint are clearly
encompassed within the broad arbitration clause of the Declaration. Further,
equitable estoppel mandates enforcement of the arbitration agreement.
Lastly, the Association has effectively waived its right to a jury trial through
its contractual obligations. Upholding the trial court's decision ensures that
the parties adhere to their agreed-upon dispute resolution mechanisms,
maintaining the integrity and functionality of the Association's governance
structure.

Respectfully submitted,

By: /s/ Matthew N. Shatanof
Matthew N. Shatanof, Esq.

EPGD Attorneys at Law, P.A.
Matthew Shatanof, Esq.

Florida Bar Number: 1011441
Attorney for Appellees

777 SW 37th Avenue, Suite 510
Miami, Florida 33135
Telephone: (786) 837-6787
Email: matthew@epgdlaw.com
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